IIucsmo Munrtpyna Pocenu ot 15.10.2012 Ne 18-2/10/1-2088
«00 0030pe THIIOBBIX CJIy4YaeB KOHPJIUKTA HHTEPECOB HA
rocyaapcTrBeHHoOu ciry:xx0e Poccuiickoit @enepauuu u
NMOPSAKe UX YPeryJupoOBaHUD)

MHUHHUCTEPCTBO TPYJA 1 COIIMAJIBHOM 3AIIATHI POCCUUCKOM
®EJIEPALIIU

IMMCbMO

ot 15 oxTa0ps 2012 r. Ne 18-2/10/1-2088

00 0030pe THNOBBIX CJIy4YaeB KOH(PJIUKTA HHTEPECOB
Ha rocyapcreeHHo ciyxoe Poccuiickoii ®enepannun

U NOpPSAJKe UX YPeryJHpOBaHus

Bo ucnonnenune pemenus Pykopoaurens Anmunuctpauuu [Ipesunenta Poccuiickoin denepaimuy,
npencenarenss npesuauyma Cosera npu  Ilpesunente Poccuiickoit  ®enepauuu 1o
npotuBoelicTBuio koppynmuu C.b. MBanoBa Muntpyn Poccun nHampaBiser 0030p THITOBBIX
cilydaeB KOH(IMKTa HHTEPECOB Ha rocyiapcTBeHHoM ciyx0e Poccuiickoit denepanyu u mopsaka
ux yperynaupoBanus (nanee - O630p).

B nmensx obecriedyeHuss €IMHOTO TMOAXOAAa K YPEryJlHpPOBaHHUIO KOH(IMKTa HHTEPECOB
benepanbHBIM TOCYIaPCTBEHHBIM OpraHaM HEOOXOIMMO C y4€TOM CIeHH(PUKU UX AeITeITbHOCTH
MOJArOTOBUTH Ha ocHOBE O030pa COOTBETCTBYIOIIME MAMSATKH FOCYAAPCTBEHHBIM CITYKAILIKM.

Muntpyny Poccum  mopyueHO TpOBECTH  MOHHUTOPUHT  pa3paboTKu  (enepanbHbIMU
rOCYJapCTBEHHBIMU OpraHaMH YKa3aHHBIX IAMSITOK, O pEe3yJIbTaTax KOTOPOTO JOJOXKHUTh B

npesuauyM Cosera npu [Ipesnnente Poccniickoii denepaiinu 1o npoTuBOACHCTBUIO KOPPYILIMH.

Y4uThIBas N310KEHHOE, IPOLITY MPEACTAaBUTh HHPOPMALIUIO O MPOeIaHHOK paboTe B cpok 10 21
nekabpst 2012 roma, B ToM 4rciie Ha AIeKTpoHHYI0 mouTy KazmiNeAS@rosmiNezdrav.ru.

M.A. TOIINJIMH



Ipuioxkenne

00630p
THIIOBBIX CUTyallHil KOH(QJIMKTA HHTEPECOB
HA rocyapcreeHHo ciyxoe Poccuiickoii @enepannu

U MOPSIAKA UX YPeryJ1upoBaHUA

BBenenue

B cootBerctBuu ¢ yacThio 1 crateu 10 @enepanbHoro 3akoHa ot 25 nexadbps 2008 1. Ne 273-03
"O nportuBoaeicTBrK Koppynuuu" (nanee - eaepanbabiii 3akoH Ne 273-D3) moa KOHGIUKTOM
MHTEPECOB TMOHUMAETCS CUTYyalus, NMPH KOTOPOH JMYHAS 3aMHTEPECOBAHHOCTH (TpsiMasl WM
KOCBEHHAs1) TOCYapCTBEHHOTO MJIM MYHHUITUITAIIBHOTO CITY)KaIIeTO BIUSET MIIM MOXKET TIOBJIHSThH
Ha HaJyIeXalllee WCIOJHEHWE UM JIOJDKHOCTHBIX (CIyXeOHBIX) 00s3aHHOCTEH M MpH KOTOpPOU
BO3HMKACT MJIM MOXET BO3HUKHYTH IPOTHUBOPEUHE MEXKIY JHYHOW 3aMHTEPECOBAHHOCTHIO
TOCYJApCTBEHHOTO WJIM MYHHULUIAIBHOTO CIIY)Kallero W MpaBaMyd W 3aKOHHBIMH HHTEPECaMH
rpaXkJiaH, OpraHu3aIuii, 00IIEeCTBa WA TOCYAaPCTBA, CIIOCOOHOE MMPUBECTH K MPHYNHECHHUIO Bpea
IpaBaM M 3aKOHHBIM UHTEpECcaM IpakaaH, OpraHu3aluii, 00IIecTBa UIH rOCyJapCTBa.

CornacHo uvactu 1 crateum 19 ®enepanpHoro 3akona or 27 uronst 2004 r. Ne 79-@3 "O
rOCyJIapCTBEHHOM rpakIaHCKo# ciryx0e Poccutickoit @enepanun" (nanee - denepanbHbIA 3aKOH
Ne 79-®03) KOH(IUKT MHTEPECOB MpencTaBiseT co0O0M CHTyaluio, NMPH KOTOPOH JIM4YHAas
3aMHTEPECOBAHHOCTh T'OCYJIAPCTBEHHOI'O TPaXJAaHCKOTO ciyxaniero Poccuiickont ®enepanuu
(manee - rpaKIAaHCKUN CITy>KaIl[Uil) BIUSET WA MOXET MOBIUATh HA 0OBEKTUBHOE HCIIOTHEHUE
UM JOJDKHOCTHBIX OOS3aHHOCTEM M MpU KOTOPOM BO3HHMKAET WJIM MOXET BO3HHUKHYTH
MPOTUBOPEUUE MEKY JTUYHOU 3aUHTEPECOBAHHOCTHIO TPAXKIAAHCKOIO CIIYyKAIlIer0 U 3aKOHHBIMU
WHTEpeCaMu TpaXkJaH, OpraHu3alui, ooOmiecTBa, cyobekta Poccmiickoit denepanuu wim
Poccuiickoit @eneparin, cnocoOHOE MPUBECTH K MPUUUHEHHUIO BPela ’TUM 3aKOHHBIM HHTEpecam
TpakJaH, OpraHW3anuid, oOmiecTBa, cyObekTta Poccuiickorr denepanuu wim Poccuiickoit
®denepauuu.

[Tpu 5TOM, B COOTBETCTBHH C YaCThIO 3 0003HAYEHHOW CTaThH MO/ TMYHON 3aHHTEPECOBAHHOCTHIO
I‘pa)KI[aHCKOI‘O cnyn(amero, KOTOpa}I BJIIUACT UJIIN MOXKET IMOBJIUATH HA OGBGKTHBHOG HUCIIOJIHCHUEC
UM JIOJDKHOCTHBIX OOSI3aHHOCTEH, ITOHUMAeTCs BO3MOXXHOCTH TOJYYEHUS TPaKITaHCKUM
CJ'Iy)KaH_II/IM HpI/I HCIIOJITHEHHUU OOJIDKHOCTHBIX O6H3&HHOCT€I>1 J0X0Od0B (HGOCHOB&TGJ’IBHOFO
oboraiieHnus) B ICHS)KHON MO0 HaTypaiabHOW (opMe, JOXOJ0B B BHAEC MAaTEPUATLHON BHITOIBI
HGHOCPGI[CTBGHHO JUIA rpanc;[chxoro cnyn(amero, YJICHOB €ro CEMbHM HJIM JIUII, yKaBaHHBIX B
nyHkTe 5 yactu 1 cratbu 16 @epepanbHoro 3akoHa Ne 79-@3 <1>, a Takxke Ui TPAKIAH WIH
OpraHu3aliii, ¢ KOTOPBIMH TPAXIAHCKUI CIyXKalluil CBsA3aH (UHAHCOBBIMM WJIM HHBIMH
00s13aTeNILCTBAMH.



<1> Pogutenu, cynpyru, neTH, OpaTbs, CECTpbl, a TakKe OpaTbs, CECTPbI, POJUTEIN U JETH
CyIpPYroB, CYIIPYTH JETEH.

Crnenyer Takke y4YMTHIBaTh, UYTO JIMYHAS 3aMHTEPECOBAHHOCTH T'OCYJIaPCTBEHHOIO CITYyXKAalllero
MOKCT BO3HUKATh U B TCX ClIydadX, KOTda BbII'OAY HOJYYAIOT WM MOTYT IMOJIYYHUTh UHBIC JIUIIA,
HanpuMep, Apy3bs TOCYJIApPCTBEHHOI'O CIy’Kalllero, €ro poJCTBEHHUKOB. B cBs3u ¢ ueMm B
HACTOsIEM 0030pe JUIsl ONpeAesieHus Kpyra JIUI, C BBITOJAOH KOTOPBIX MOXKET OBITh CBA3aHA
JUYHasg  3aMHTEPECOBAHHOCTh TOCYJApCTBEHHOTO  CIY)Kallero, HCIONb3yeTCd TEPMHH
"pO,Z[CTBeHHI/IKI/I I/I/I/I.HI/I HHBIC JIMOA, C KOTOPbIMU CBsiA3aHa JIMYHASA 3aWHTCPCCOBAHHOCTDH
rOCYIapCTBEHHOIO CITY>KaIlero'.

[Ton yxa3zaHHble ompeneneHus KOH(MIMKTAa HHTEPECOB IOMAaJaeT MHOKECTBO KOHKPETHBIX
CUTyalul, B KOTOPBIX I'OCYJapPCTBEHHBIN CIIyKALUH MOXKET OKa3aThCs B IPOLECCE UCIIOIHEHUS
JOJIKHOCTHBIX OOSI3aHHOCTEH. YUMThIBas pa3HOOOpa3ue YaCTHBIX MHTEPECOB rOCyJapCTBEHHBIX
CJIyXalux, COCTaBUTb I/IC‘-IepHBIBaIOH_II/Iﬁ MEpCUCHb TaKUX CI/ITyaLII/Iﬁ HC TMPCACTABIISACTCSA
BO3MOXKHBIM. TeM He MEHee, MOKHO BBIJICTIUThH PAJl KIIOUEBBIX "oOnacTeil peryaupoBanus'’, B
KOTOPBIX BOBHUKHOBCHHC KOH(I).HI/IKTa HHTCPCCOB SABJIACTCA HaH60nee BCPOATHLIM:

BBITIOJIHEHHE OTACTBHBIX (DYHKIMI rocy1apcTBEHHOTO YIIPABJICHUS B OTHOIIEHUH PO/ICTBEHHUKOB
W/WIN WHBIX JIML, C KOTOPBIMU CBs3aHa JMYHAs 3aWHTEPECOBAHHOCTh T'OCYAAapPCTBEHHOIO
CIIY’KallIero;

BBITIOJITHCHUE HHOW OTUTAYUBaeMOU paObOTHI;

BJIaJICHUE [ICHHBIMU OyMaramu, 0aHKOBCKHMH BKJIaIaMH;
HOJTy4eHHE TIOAAPKOB U YCIIYT;

UMYIIECTBEHHBIE 00513aTEIbCTBA U CyA€OHBIC pa30MpaTeNIbCTBA,

B3aUMoOJIeiicTBUEe C OBIBIIMM paboTonaTeNieM U TPYIOYCTPOWCTBO TOCJIE YBOJBHEHHUS C
TOCYJapCTBEHHOM CITYKOBI;

SBHOC HapyIICHUE YCTAHOBJIICHHBIX 3alpeToB (HAapUMEp, WCIOIb30BaHUE CIY)KEOHOM
uHpOpMaLUK, TOJyuYeHHE Harpaj, IMOYETHBIX M CIEHUATbHBIX 3BaHUN (32 HCKIIOUYEHUEM
HAy4YHBIX) OT HHOCTPAHHBIX TOCYIapCTB U JP.).

B Hacrosmiem 0630pe paccMaTpUBAIOTCS THITOBBIE CUTYAIIMH KOH(JIMKTa MHTEPECOB I KaXK0M
W3 yKa3aHHBIX "oOmacTedl peryaupoBaHus": MPUBOIUTCS OMHMCAHUE THUIIOBOW CHUTYyallMd H
PCKOMCHAAINH, KaK IJId TOCY JAPCTBCHHBIX CIIYXKAIIHUX, TaK U AJId TPCACTABUTCIISI HAHUMATCIIA 110
NPEIOTBPALICHUIO U YPETyJIUPOBAaHHIO KOHGIMKTa HHTEpPECOB. B  OTAENbHBIX cCiydasx
IPUBOIUTCS KOMMEHTAPUM, MOSICHSIONIUH, TTOYEMY Ta WIM HHASL CUTYalus SBIISETCS KOHPIUKTOM
MHTEPECOB, COJIEPKAlINil KOHKPETHbIE MPUMEPHI TUIOBOW CHUTyaIllMH WJIH JAPYTYIO IOJIE3HYIO
UH(OPMALIHIO.

Kpome Toro, mpu ompeneneHuu coaepkaHusi (QYHKIMA TOCYJapCTBEHHOTO YIPABICHUS
YYHTBIBAJIOCH CIEAYIOLIEE.



Yacteto 4 cratem 1 @enepanpHoro 3akoHa Ne 273-®3  ycraHoBIEHO, YTO (YHKIHH
rOCYJapCTBEHHOTO, MYHHUIMNAIBHOTO (aJIMUHHCTPATUBHOTO) YIpaBICHUS OpraHU3aluei
MPEJCTaBISIIOT CO00M MOJHOMOYMSI TOCYJApCTBEHHOTO WJIM MYHUIMIAIBHOTO CIIyXalllero
NPUHUMATH OOs3aTENIbHBIC N7 UCHOJNHEHHWS pEeHICHHsS IO KaJpPOBBIM, OPTraHU3AIMOHHO-
TEXHUYECKUM, (PMHAHCOBBIM, MATEPUAIbHO-TEXHUYECKUM I WHBIM BOIPOCAM B OTHOIICHHUU
JIAHHOM OpraHu3alliy, B TOM YHCJIE PEIICHUs], CBI3aHHbIE C BblIauel pa3perieHnil (JIMeH3uil) Ha
OCYIIECTBJICHUE OIPENEICHHOr0 BHJA JAESATEIbHOCTH W (MJIM) OTAENBHBIX ACUCTBUN JaHHON
OpraHu3zaiei, 100 TOTOBUTh MPOEKTHI TAKUX PELICHUH.

Jns ueneil Hacrosimero o63opa ocymiecTBieHHe "(QyHKIUI rocyJapCTBEHHOTO yrpaBieHus"
IpeAronaraer, B TOM YHCe:

pa3MelieHre 3aKa30B Ha IOCTaBKY TOBAapOB, BBIMOJHEHHWE pabOT W OKa3aHWe YCHOyr Ui
TOCY/IapCTBEHHBIX HYXJI, B TOM YHCIIC y4acCTHE B pad0Te KOMUCCHH 10 Pa3MEIIEHUIO 3aKa30B;

OCYIIECTBIICHHE TOCYJAPCTBEHHOTO HA[30pa M KOHTPOJIS;

MOJTOTOBKY ¥ TPHHSITHE PEHICHUH O paclpeesieHuH OIDKETHBIX aCCUTHOBAHMH, CYOCHIHIA,
MEKOIOKETHBIX TPAHC(HEPTOB, a TAK)KE OTPAHUUYEHHBIX PECYPCOB (KBOT, 3¢MENbHBIX YYaCTKOB U
T.IL);

OpraHMU3aIHI0 MPOJIAXKHU MPUBATU3UPYEMOTO IOCYAapCTBEHHOIO0 UMYIIECTBA, MHOTO MMYIIIECTBA,
a TaKXKe TpaBa Ha 3aKIIOYCHHE TOTOBOPOB ApPEHJbI 3€MENbHBIX YYaCTKOB, HAXOJSIIMXCS B
roCcyAapCTBEHHOW COOCTBEHHOCTH;

MOATOTOBKY U MPHUHATHE PEIICHUI O BO3BpAaTe WJIM 3a4€T€ U3JUIIHE YIJIAUEHHBIX WJIU U3JIMIIHE
B3BICKAaHHBIX CYyMM HaJIOTOB U COOPOB, a TaKXe MeHel u mrpados;

MOJTOTOBKY U NMPUHSATHE PEIeHUN 00 OTCPOUKE yIIaThl HAJOTOB U COOPOB;

JIMIIEH3UPOBAHUE OTIEIFHBIX BUIOB JICATEIILHOCTH, BbIaya pa3pelIeHHd Ha OTICIbHBIC BHIIBI
paboT ¥ WHBIE ICHCTBUS,

POBEJICHUE IOCYAapCTBEHHOM 3KCIIEPTU3bI U Bblaua 3aKII0UCHUII;

BO30YKJCHHE U PACCMOTpPEHHUE ned 00 aJMUHUCTPATUBHBIX MPaBOHAPYIICHUSX, MPOBEICHUE
aJIMUHUCTPATUBHOI'O PacClIeIOBAHNUS;

IIPOBEJICHUE PACCIIEOBAaHUI NPUYMH BO3HUKHOBEHHS YPE3BBIYAWHBIX CUTyallMi MPUPOAHOIO U
TEXHOT€HHOI'O XapaKTepa, aBapuil, HECUACTHBIX CIy4yaeB Ha MPOU3BOJICTBE, NH()EKLIMOHHBIX U
MacCOBBIX HEMH(EKIIMOHHBIX 3a00JeBaHUN JIIOJICH, )KUBOTHBIX M PACTEHUH, IPUYMHEHUS Bpena
OKpYXKarolleW Ccpele, HUMYIIECTBY TIpaXJaH MW IOPUAMYECKHX JIML, TOCYyJapCTBEHHOMY U
MYHHMIIMIIAJIbHOMY UMYLIECTBY;

MpPEACTAaBICHUE B CyACOHBIX OpraHax NMpaB M 3aKOHHBIX MHTEpecoB Poccuiickoit denepammu,
cyonextoB Poccuiickoit deneparuu;

y4acTHe€ TIOCYJapCTBEHHOI'O  CIY’Kalller0 B  OCYILECTBICHUM  OIEPATUBHO-PO3BICKHOU
JEATEIIBHOCTH, a TAKXKE NEATEIbHOCTH, CBA3aHHOMU C IPEABAPUTEIbHBIM CICACTBUEM U JO3HAHUEM
10 YTOJIOBHBIM JICJIaM.



Heo0xoaumMo OTMETHTD, YTO B LIENSAX YCTAHOBIICHUS €MHON CUCTEMBI 3allPETOB, OTPAaHUYECHUN U
JIO3BOJICHUH, OOECTIeUMBAIOIINX TMPEAYNPEKICHHE KOPPYNIHUU B TOCYIapCTBEHHOM CEKTOpeE,
npuHAT DenepanbHblii 3akoH OT 25 nekadps 2008 r. Ne 280-d3 "O BHeceHUM W3MEHEHUH B
OTJeNbHBIE 3aKOHOJATeNbHbIe aKkThl Poccuiickoit denepamuu B CBA3M C paTuUKaIUeH
Konsenmnuu Opranm3zainun O0weaunenubix Hamuii npotus koppymiuu ot 31 oktsa6ps 2003 roma
u KonBeHIu 00 yrojoBHOW OTBETCTBEHHOCTH 3a Koppyniuio oT 27 sHBaps 1999 roma u
npunstTueM @eaepanbHOTO 3akoHa "O TPOTUBOAEHCTBUU KOPPYNIMHU'"', B COOTBETCTBUHU C
KOTOPBIM OTPAHHYEHUSI, 3aMPEThl U 00S3aHHOCTHU, YCTaHOBIEeHHBbIe DenepanbHbIM 3aKOHOM No
273-®3 u cratbsamu 17, 18 u 20 denepanbHoro 3akoHa Ne 79-D3, pacnpocTpaHsIIOTCS HA UHBIE
BUJIbI TOCYIAPCTBEHHOW CITYKOBI.

C npunstuem ®enepansHoro 3akoHa ot 21 HosOps 2011 1. Ne 329-03 "O BHeceHUU U3MEHEHUMN
B OT/ICJIbHBIE 3aKOHOIaTeNbHbIE aKkThl Poccuiickoin denepanyn B CBSI3U C COBEPIIIEHCTBOBAHUEM
rOCYy/IapCTBEHHOTO YMpaBICHUS B OOJACTH MPOTUBOACUCTBHS KOPPYHIMH'"' OrpaHUYCHUS,
3anpeThl U 00s3aHHOCTH, YCTAaHOBJICHHBIE JIJISl TOCYIAPCTBEHHBIX CITYXKAIINX, pAaCIPOCTPAHECHBI HA
pabOTHUKOB, 3aMEIIAIOIINX JOHKHOCTH B TOCYIapCTBEHHBIX KOpIIOpanusx, [leacuonHoM (QoHe
Poccuiickoit ®enepanmu, @Ponae comuaibHOro crpaxoBanus Poccuiickoit denepanun,
OenepanibHOM  (QOHIE 00s3aTEIBHOTO MEIUIMHCKOTO CTPaXxOBaHUS, WHBIX OpPTaHH3AIUIX,
co3naBaeMbix Poccuiickoit deneparnmeli Ha OCHOBaHHMH (eaepaabHBIX 3aKOHOB, OT/ACIIbHBIC
JIOJKHOCTH Ha OCHOBAHUU TPYJOBOTO JIOTOBOPA B OPraHU3aIUsAX, CO3/1aBAEMbIX JJIs1 BEIIOJIHEHUS
3a/1a4, MOCTaBIICHHBIX Mepe]] (eepalbHBIMUA TOCYIaPCTBEHHBIMHU OpraHaMH.

B cBsi3u C BBINIEU3NTOKEHHBIM MPEACTABISAETCS, YTO B OCHOBE OpraHu3aluu padboThl IO
YPeryJIMpoBaHUIO0 KOH(IMKTA MHTEPECOB Ha TOCYIApCTBEHHOH ciyx0e JeXHUT obecreueHue
WCITOJTHEHHUSI TOCYIAapCTBEHHBIMU CIYXKallUMU OOSI3aHHOCTEH, MPeayCMOTPEHHBIX cratbei 11
®enepanbHOro 3akoHa Ne 273-D3.

B wactHocTH, yacThio 2 crathu 11 denepanpHoro 3akona Ne 273-d3 ycraHoBieHa 00513aHHOCTh
TOCY/IapCTBEHHOTO CIIYyXKAaIllero B MUCHhbMEHHOW ()OpME YBEJOMHUTH CBOETO HEMOCPEICTBEHHOTO
HavaJbHUKA O BO3MOYKHOCTH BO3HUKHOBEHUSI KOH(IIMKTA UHTEPECOB.

[IpuyeM, HeNpHHATHE TOCYIApPCTBEHHBIM CIYXKAllUM, SIBISIOIIMMCS CTOPOHON KOH(QIMKTA
MHTEPECOB, MEp IO MPEJOTBPAICHUIO WIH YPETYIHMPOBAHUIO KOH(IMKTa HHTEPECOB SBISETCS
IIPABOHAPYLICHUEM, BJICKYIIUM YBOJBHEHHUE IOCYIaPCTBEHHOIO CIIY’KAIIEro ¢ TOCyIapCTBEHHON
CiIy’)KObl. BBIACHEHHE O00CTOATENBCTB HEMPUHATHS TOCYNApPCTBEHHBIM CIYyXKAllUM Mep IO
IPEJOTBPALIEHUIO U YPETYIMPOBAHNIO KOH(IMKTA MHTEPECOB I0JIKHO OCYIIECTBIIATHCS B paMKax
HE CIy»eOHOW MPOBEPKH, a MPOBEPKU, MPOBOJUMOM MOApa3eNeHHEM KaJpOBOW CIIy>KObI MO
NpopUIAKTUKE KOPPYILMOHHBIX U MHBIX IPaBOHAPYIIECHUH.

[Ipumenenne Mep MO MPEeNOTBPAIICHUIO KOH(IMKTAa MHTEPECOB MOXKET OCYIIECTBISATHCS 10
VMHUIMATHUBE TOCYJAapCTBEHHOIO CIYXAlllero M HE CBSI3bIBATHCS C €ro 00s3aHHOCTAMHU,
YCTAHOBJICHHBIMHM 3aKOHO/ATEIIbCTBOM O TOCYAApPCTBEHHOW Ciy)k0e M NPOTHUBOACHCTBUU
koppynuuu. Hampumep, oOpamieHre ToCyIapCTBEHHOIO CIy)Kallero ¢ XoJaTaicTBOM 00
YCTaHOBJICHHH COOTBETCTBYIOILIEH KOMUCCHEN, UMEIOTCS JIU MITH OYAYT JIM UMEThCSI B KOHKPETHOM
CIIOKUBIIICHUCS WJIM BO3MOXXHOW CHTyallud TPU3HAKA HApyIICHHS UM TpeboBaHWil 00
yperyaupoBaHuy KOH(GIMKTa HHTEPECOB.

[IpenoTBpaliieHue WK ypPEeryJIUPOBAHHE KOH(IUKTA HHTEPECOB MOXKET COCTOSNTh B M3MEHEHHUH
JOJDKHOCTHOTO WJIM  CITY’)KEOHOTO  TTOJIOKEHHSI TOCYNApCTBEHHOTO WM MYHHIIAIIATBHOTO
CJIy’Kalero, ABJIAIOUICTOCA CTOpOHOfI KOH(bJ'II/IKTa HHTCPCCOB, BIIJIOTH A0 €Tr0 OTCTPAHCHUSA OT
WCITOJTHEHHS JTOHKHOCTHBIX (CTy>KeOHBIX) 00s13aHHOCTEH B YCTAaHOBJICHHOM TOpPSAKE, U (WJIK) B
OTKa3€ €10 OT BBII'OABI, SIBUBILICHCS HpH‘-IHHOﬁ BO3HUKHOBCHUA KOHq)JII/IKTOB HHTCPCCOB.
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HpeI[CTaBI/ITeJHO HaHUMATCId Hapiaay ¢ HU3MCHCHHEM JOJDKHOCTHOTO MU C.]'Iy}Ke6HOFO
MOJIOKCHHUA T'PAKAAHCKOT'O CIIYXKAIICTO HGOGXOI[I/IMOI

UCIIOJIBb30BaTh  MEXAaHU3M IIPOBEPOK, MpeaycMoTpeHHbld IlomokeHneM o0  IpoBepke
JIOCTOBEPHOCTH M IIOJHOTHI CBEACHMM, INPEACTABISAEMBIX TI'PaXXAAHAMH, NPETCHAYIOUIMMH Ha
3aMeIIeHue JOJDKHOCTeH (QenepaabHONM TOCYIapCTBEHHOM CHyXObl, H  (enepaibHbIMU
rOCYJapCTBEHHBIMHM  CIYKaIllUMH, U  coOmojeHus (enepaabHbIMU  T'OCYJapCTBEHHBIMU
CIIy’KalllUMU TpeOOBaHUI K CIy>KeOHOMY IOBEICHMIO, YTBEP)KICHHBIM Yka3oM Ilpesunenra
Poccuiickoit ®eneparun ot 21 centsadps 2009 r. Ne 1065 (mpu HaaM4YWM OCHOBaHWS,
ycraHoBlieHHOro myHKToM 10). B 3Toif cBsi3u HE0OXOAMMO Yy4YMTHIBaTh, 4TO cTaTbed 59.3
®enepanbHoro 3akoHa Ne 79-D3 ycTaHOBIIEH cieMaIbHbBINA MOPSAI0K TPUMEHEHUS B3bICKAHUN 3a
KOPPYHLMOHHBIE TPaBOHAPYILIECHUS;

aKTUBHEE MPUBJICKATh COOTBETCTBYIOIINE KOMUCCHH Uil BBIPAOOTKH MEp MO MPEIOTBPALICHUIO
KOH(JIMKTa UHTEpPEeCcOB. B uacTHOCTH, B T€X CUTyalUsAX, KOrja TpeOyeTcs OCyIIeCTBUTH OLIEHKY
JeMCTBUI rOCyTapCTBEHHOTO CIYXKAIETr0, yCTAHOBUTH HAJTMYUE WIIM OTCYTCTBHE IOTy4aeMON UM
BBITO/IbI, a TAKXKE OCYIIECTBUTH MPODUIAKTUUECKOE BO3/ICIICTBHE.

Tak, Ha OCHOBAaHMHM COOTBETCTBYIOLIETO INPEACTABICHUS, IPEAYCMOTPEHHOIO NOIIMYHKTOM "B"
nyHkTa 16 TTooxeHuss 0 KOMHCCHSX 10 COOMIOEHUIO TPEOOBAaHUH K CIIyKEOHOMY TIOBEJICHHIO
denepanbHBIX TOCYAAPCTBEHHBIX CIIYXAIIUX ¥ YPEryJIUPOBAHUIO KOH(JIUKTA HHTEPECOB,
yTBepkJIeHHOro Yka3oM [Ipesnnenta Poccuiickoit @eaeparuu ot 1 utosig 2010 r. Ne 821, Bonpoc
BBIPaOOTKM MeEp IO BBISIBICHUIO M YCTPAaHEHHMIO TNPUYMH M YCJIOBHUH, CIIOCOOCTBYIOIIMX
BO3HHUKHOBEHHIO KOH(JIMKTa UHTEPECOB Ha FOCYAAPCTBEHHON CITy:K0€, MOXKET ObITh PACCMOTPEH
Ha 3acelaHuH TaHHOM KOMUCCHH.

B cnyuae ycTaHOBIEeHUS NMPU3HAKOB JUCHUIUIMHAPHOTO MPOCTYNKa JIMOO (hakTa COBEPIICHHS
TFOCYIapCTBEHHBIM  CIIyXalllUM  JEsHHUsS, COJAEpIallero MNpHU3HAKd aJMHHHCTPATUBHOTO
NpaBOHAPYLIEHUS WM COCTaBa MPECTYIUICHHUs, JaHHas MHQOpManus MpeacTaBiseTcs
PYKOBOJUTENIO TOCYJApPCTBEHHOTO OpraHa Jjisi pellleHUs BOIpOoca O MPOBEIACHHUH CITyKeOHOM
IMMPOBCPKHU U MIPUMCHCHHA MCP OTBCTCTBCHHOCTU, ITPECAYCMOTPCHHBIX HOPMATUBHBIMH ITPABOBBIMHA
aktamu Poccuiickoii ®denepanuu, aub0 mepemaeTcs B MPaBOOXPAHUTEIBHBIE OPraHbl IO
nIoABCAOMCTBCHHOCTH.

MOHHUTOPHHT TPAKTUKH PACCMOTPEHUS CIy4aeB KOH(IMKTa HWHTEPECOB Ha TOCYIapCTBEHHOU
cimy0e, mpoBoauMbIi Mun3apascotpasButus Poccuu B 2011 1., a Takke aHanu3 nHGOpPMAIUH O
NESATEIbHOCTH KOMHCCHM TIIOKa3all, 4TO HaumboJee YacTo pacCMaTPUBAEMBIMH CIydasMu
KOH(JINKTa MHTEPECOB SBJISIOTCS: COBEPIICHUE NEHCTBHUN, MPUHATHE PEUICHUH B OTHOIICHHUH
POJICTBEHHUKOB, JpYy3€il, JENOBBIX MAPTHEPOB TOCYIJAPCTBEHHOTO CIYXKAIIETO;, BHITIOJHEHUE
MOCIICAHUM HWHOMW OIUIaYMBaeMON palOTHI, BIAJIEHUE TOCYIAPCTBEHHBIM CITY)KallUM IIEHHBIMU
Oymaramu, akmMsIMHU (IOJSIMH Y4YacTHs, TasMH B YCTaBHBIX (CKJIQJIOYHBIX) KamuTajgax
OpraHM3aIyii), 3aMelIeHNe MOJDKHOCTH B KOMMEPYECKHX W HEKOMMEPUYECKHUX OPTaHU3aIHsIX
1I0CJI€ YBOJIBHEHUS C TOCYAapCTBEHHOM CITY)KOBI, €CITH OTIENIbHBIC (DYHKIIUU TOCYAapCTBEHHOTO
yOpaBleHUs] JaHHBIMU OpPTaHU3aIMSIMU BXOJIWUJIN B JOJDKHOCTHBIC (CITyeOHBIE) 00S3aHHOCTH
TOCYTApPCTBEHHOTO CITY KAIIEro.

TunoBele cutyanuu KOH(IMKTa MHTEPECOB HA rocyAapcTBeHHOM ciyx0e Poccuiickoit denepaiyu M mopsiiok ux
yperyaupoBaHus

1. Kongpnuxkm unmepecos, c6aA3anHblil ¢ 6bINOJIHEHUEM OMOETbHBIX YYHKYUIL 20CYOapCMEEHH020 YRPABIEHUA 6
OmHOWeHUU POOCMEEHHUKO8 UW/UNU UHBIX JUY, C KOMOPLIMU C6A3AHA JIUYHAA 3AUHMEPECOBAHHOCHD
20€y0apCcmeennozo cayicauezo.



1.1. Onucanue cuTyauuu

l'ocynapcTBeHHBIM — Cily)KalMii  yyacTBYeT B OCYWIECTBICHHM  OTHCNBHBIX  (DYyHKIIHIA
rOCYyJapCTBEHHOTO YIPABICHHUS W/WIM B NPUHATHM KaJpOBBIX pPEIIEHUH B OTHOIIEHHUH
POICTBEHHUKOB W/WIM HWHBIX JMI, C KOTOPBIMH CBSi3aHA JIMYHAs 3aUHTEPECOBAHHOCTD
TOCYAapCTBEHHOTO CIIYKAIIETO.

Mepb! IpeIO0TBpPAIIEHHS H YPeTYJIHPOBAHHS

['ocynapcTBeHHOMY ciy’KalleMy cjielyeT YBEIOMHUTb O HaJU4WU JMYHOM 3aMHTEPEeCOBAaHHOCTHU
MPEJICTAaBUTEINS HAHUMATEIISl U HEMOCPEICTBEHHOTO HaYaIbHUKA B IMCHMEHHOHN (hopMe.

[IpencraBurento HaHUMATENS PEKOMEHAYETCS OTCTPAHUTH TOCYNAPCTBEHHOI'O CITYXAaIllero OT
HCIIOJTHEHHUS JIOJIPKHOCTHBIX 00s3aHHOCTEH, MIPEAMNOJIAraroIuX HEIOCPEICTBEHHOE
B3aMMOJICHCTBHE C POJCTBEHHUKAMU W/WIU WHBIMH JIMIIAMU, C KOTOPBHIMHU CBsI3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYAApPCTBEHHOTO Clykalmiero. Hampumep, pexkoMeHAyeTcs BpPEMEHHO
BBIBECTH TOCYJApPCTBEHHOTO CITYXAIller0 M3 COCTaBa KOHKYPCHOW KOMWCCHUHU, €CIH OJHUM U3
KaHIWJIaTOB Ha 3aMEIICHUE BAKaHTHOW JODKHOCTH TOCYJAAPCTBEHHOM CITYXKOBI SIBIIETCS €ro
POJICTBEHHHUK.

KomMmenTapunii

Ocy1iecTBICHHE TOCYIapPCTBEHHBIM CIyXaluM (YHKIHHA TOCYAapCTBEHHOTO YIIPAaBIICHUS WA
ydacTue B IPHUHATHM KaJpOBBIX PEUICHWM B OTHOLIEHUU DPOACTBEHHHKOB SIBIISIETCA OJNHOW W3
HanOosee SBHBIX CUTyalnii KoH(aukTa MHTEpecoB. CyleCTBYeT MHOXECTBO Pa3HOBUIAHOCTEH
oJ00HOM CUTyalluu, HallpUMep:

- TOCYJApCTBEHHBIN CIy)KAallUW SBISAETCS WICHOM KOHKYPCHOM KOMHMCCHM Ha 3aMelLIeHue
BAaKAHTHOM [JOJDKHOCTH TOCYAApCTBEHHOro opraHa. IIpm 3ToM oaHMM U3 KaHOUIATOB Ha
BAKaHTHYI0 [JOJDKHOCTb B 3TOM TI'OCYJapCTBEHHOM OpraHe sBIISIETCA  POJCTBEHHUK
rOCYAapCTBEHHOTO CIIYXKAaILlEro;

- TOCYJApCTBEHHBIN CIIyXalllui SBIISETCS WICHOM aTTeCTallMOHHOW KOMHUCCUU (KOMHCCHH TIO
yYperyJaupoBaHUI0 KOH(DIUKTa WHTEPECOB, KOMUCCHH IO MPOBEICHUIO CIYKEOHOH MPOBEPKH),
KOTOpasi TMpUHUMAeT pelieHue (IPOBOAUT TMPOBEPKY) B OTHOIIEHWU POJICTBEHHUKA
rOCYAapCTBEHHOTO CIIYKAIIETO.

I[Ipu »>TOM HEOOXOIUMO OTMETUTh, YTO JaJeKO HEe JH000e BBHIMOTHEHHE (YHKIIHIA
rOCYapCTBEHHOTO YIPABJICHUS B OTHOIICHUH POJCTBEHHHKOB BJIYeT KOH(MJIUKT MHTEpecoB. B
YaCTHOCTH, €CJIM TOCYIApCTBEHHBIM CIYXKAIIMi MPEIOCTaBIsICT TOCYIAapPCTBEHHBIE YCIYTH,
MOJTyYeHUE KOTOPBIX OJHUM 3asBUTEIIEM HE BJICYET OTKa3a B MPEJOCTABICHUH YCIYTH APYTUM
3asIBUTENISIM, U TPU STOM HE O0JaJaeT AMCKPEIHOHHBIMU ITOJHOMOYHUSMH, IMO3BOJISIFOIIMMHU
OKa3bIBaTh KOMY-THOO MPEIOYTEHUE, BEPOATHOCTh BOSHUKHOBCHHS KOH(IMKTA HHTEPECOB MPH
MPEIOCTaBICHUH TaKUX YCIYT POJICTBEHHUKaM B OOJBIIMHCTBE CIIy4aeB  SIBISETCS
HE3HAYHNTEIIFHOM.

2. Konghnuxm unmepecos, c6a3aHHblil ¢ 6bINOJIHEHUEM UHOU ONIAYUUEAEMOIL PADOMbL

2.1. OnucaHue CUTyaluu

["ocynapcTBeHHBIH CITy>Kalllui, €ro pOJICTBEHHUKU WUJIM HHBIE JIULA, C KOTOPBIMH CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CITYXKAIIETO, BHIOJHSIOT UM COOUPAIOTCS BBITOJIHSTh
oIJlayMBaeMyo paboTy Ha YCIOBHSX TPYJIOBOIO MM TPa)KAaHCKO-IIPABOBOTO JOrOoBOpa B



OpraHu3ali, B OTHOLIEHWH KOTOPOW rOCYNAapCTBEHHBIN CIYy’Kallui OCYIIECTBISET OTACIIbHBIC
(YHKLIHU TOCYAaPCTBEHHOTO yIPaBICHUSI.

Mepbl IpeIoTBpPAIIEHHS] U YPEryJIUPOBaHUS

['ocynapcTBeHHBINM CllyKalllMii BIIpaBe C IPEABAPUTEIBHBIM YBEJIOMIICHUEM IPEICTAaBUTENS
HaHHMMATeJIs BHITIOJIHTH HHYIO OIJIaYMBaeMyto paboTy, €CIIi 3TO He MOBJIeYET 3a COO0H KOH(IUKT
UHTEPECOB.

YBenOMUTENbHBIM TOPSAAOK HANpPAaBIEHUS TOCYAAPCTBEHHBIM CIIy)KalllUM MPEICTABUTEIIO
HaHUMaTes HHPOpPMAIUK 0 HAMEPEHUHU OCYIIECTBIISATh HHYIO OIUIaYMBaeMyIo paboTy He TpeOyeT
MOJIyYeHUsl corjlacusi mpeactaBuTenss Hanumatens. [lpeiacraBurens HaHUMAaTesh HE BIpaBe
3alpEeTUTh FOCYAAPCTBEHHOMY CITY>KalllEeMy BBITIOJIHATH MHYIO OIUIAYUBAaEMYI0 paboTy.

Bmecre ¢ Tem, B cCiy4ae BO3HMKHOBCHMS Y TOCYJAapCTBEHHOIO CIY’)Kallero JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOJUT WM MOXET MPHUBECTH K KOH(MIMKTY HHTEPECOB,
rOCyJJapCTBEHHBIH CiTyKaluii 00s3aH MPOMHPOPMHUPOBATE 00 ITOM IPEICTABUTEINIST HAHUMATEIS
U HETIOCPEICTBEHHOT0 HaYaJIbHUKA B MUCbMEHHOHU Gopme. OnpeneneHne CTerneHu CBOeH TMIHOM
3aMHTEPECOBAHHOCTH, SIBJISIOLIEHCS KBATU(PUIMPYIOLIMM IPU3HAKOM BO3ZHUKHOBEHHS KOH(IIMKTA
UHTEPECOB, OCTACTCS OTBETCTBEHHOCTBIO CAMOIO TOCYJAPCTBEHHOIO CIIyXKalllero CO BCEMU
BBITEKAIOUIMMH U3 3TOTO FOPUINYECKUMU MOCIEICTBUAMH.

[Ipu HanuynK KOHQIUKTA UHTEPECOB WIM BO3MOXXHOCTH €r0 BO3HUKHOBEHHSI FOCY1apCTBEHHOMY
CIIy’KalleMy pPEKOMEHJIyeTCsl OTKa3aThCsl OT MPEAJIOKEHUN O BBIIIOJIHEHUHM WHOW OIIaYMBAaeMOM
paboThl B OpraHM3alyi, B OTHOIIEHUH KOTOPOW TOCYAAPCTBEHHBIM CITY)KaIllMi OCYIECTBIISET
oTJIeNbHbIE QYHKIIUN TOCYAAPCTBEHHOTO YIIPABIICHUS.

B ciywyae ecium Ha MOMEHT Hayaja BBIOJIHEHUS OTIEIbHBIX (DYHKIHH TOCYIapCTBEHHOIO
YIPaBJICHUS B OTHOLICHWM OpPraHU3allMM TOCYJAapCTBEHHBIN CIIY)KAlUN YK€ BBIINOJIHAI WU
BBIMOJIHSET B HEM WHYIO OIUIayMBaeMyio paloTy, CielyeT yBEAOMUTb O HaJIMYUU JIMYHON
3aUHTCPCCOBAHHOCTHU TNPCACTABUTCIIA HAHUMATCIII W HCIMOCPCACTBCHHOI'O HadaJlbHHKA B
nrucbMeHHOU opme. [Ipu 3TOM peKOMEeHTyeTCsl 0TKa3aThCs OT BHITOTHEHUS HHOM OTNIaYuBaeMOM
paboThI B JTaHHOW OpTaHHU3AIIHIH.

B cjiydac €CJIM Ha MOMCHT Ha4dala BBIIIOJIHCHUA OTICIBbHBIX q)yHKI_[I/Iﬁ ToCy1apCTBECHHOI'O
yIpaBiACHUS B OTHOIICHUM OPTraHU3allMd POJCTBEHHUKH T'OCYJAPCTBEHHOIO CIIY)KaIlero
BBIIOJIHSAIOT B HEH oOmjauuBaeMyio paboTy, CJleOyeT YBEAOMHUTb O HaJIUYUU JIUYHOU
3aMHTEPECOBAHHOCTH MPEACTABHUTENII HAHMUMATEIsl M HEMOCPESICTBEHHOTO HavyalbHUKA B
nUChMEHHOU (hopme.

B caydae ecnm rocymapCTBEHHBIM CIIyXalldid CaMOCTOSITEIbHO HE MPEANPUHSUT MEP IO
YPeryJIMpOBaHUIO0 KOH(DIUKTA HMHTEPECOB, MPEACTABUTENI0O HAHUMATENsI PEKOMEHIYeTCs
OTCTPaHUTh TOCYAAPCTBEHHOTO CIY’KAIIero OT WCIOJHEHUS JOJDKHOCTHBIX (CITy»eOHBIX)
00s13aHHOCTEl B OTHOLICHWU OpraHU3allld, B KOTOPOI rOCYJapCTBEHHBIN CITy)KallHi WIN €ro
POJICTBEHHUKH BBITIOJHAIOT HHYIO OIJIaYMBAaEMyIo padoTy.

KommenTapmnii

B cooTtBerctBUU ¢ yacThio 2 ctathu 14 denepanbHoro 3akoHa Ne 79-@3 rpaxaaHCKUN CITyKaIH
BIIpaBE C IPEIBAPUTEIILHBIM YBEJIOMIICHHEM IPEACTABUTENS HAHUMATENsS BBIIOJIHATH HHYIO
OTUTAYMBAaEMyI0 paboTy, €CIM 3TO HE MOBJeYeT 3a co00i KOH(IUKT mHTEepecoB. [Ipu 3TOM
CUTyallMis, TPU KOTOPOH TpaKAaHCKUN CIyKallMi TOJXy4aeT WM coOMpaercs MOIY4YHUThb



MaTepUaIbHYIO BBITOAY OT OPTaHU3AIMH, Ha JEITSILHOCTH KOTOPOH OH MOXKET IMOBJIUATH CBOUMH
NEHCTBUSMHU U PELICHUSAMH, SBISETCS TUIMMYHBIM MPUMEPOM KOH(IIMKTAa UHTEpecoB. B maHnHOM
cllyvae JIMYHas 3aMHTCPECOBAHHOCTH TPAKIAHCKOTO CIYXKAIEr0 MOXKET HETaTUBHO BJIUSATH Ha
HUCIIOJIHCHUEC UM OO KHOCTHBIX O6H3&HHOCTCﬁ n HOpO)K,Z[aTB COMHCHU B €I'0 6CCHpI/ICTpaCTHOCTI/I
1 0O0OBEKTHBHOCTH.

JelicTBy1ol1Ie€ 3aKOHOAATEIBLCTBO HE YCTAHABIUBAET MPSIMBIX OTPAHUYEHUN HA TPYI0YCTPOMCTBO
POACTBCHHHUKOB IroOCyAapCTBCHHOI'O CJIY KAIICTro. Tem HE MCHCC, CUTYyalusd, Korjga poaACTBCHHUKA
TOCYJaPCTBEHHOTO CITYKAIlleTO BIJIAJICIOT MPOBEPSIEMO UM OpraHu3aIuei, paboTaroT B HEU WIH
yCTpauBaloTCsA B Hee Ha paboTy, MO CYTH, CXOXKa C CHUTyaluel, pacCMOTpeHHO# B myHKTe 1.1
naHHoro o63opa. B cooTtBeTcTBHU ¢ "yacThio 3 ctaThu 19 ®denepanbHoro 3akoHa Ne 79-D3 mox
JUYHOM 3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIIYyKalllero, KOTopas BIMSET WJIH MOXKET
MOBJIUATh HAa OOBEKTHUBHOE MHCIONHEHWE UM JIOJDKHOCTHBIX O0O0sI3aHHOCTEH, MOHMMAEeTCs
BO3MOXHOCTb IIOJYYCHUSA TPAKIAAHCKUM CIyXKalllUM IIpA  HCIIOJIHCHUU  JOJKHOCTHBIX
00s13aHHOCTEHN JOXO0J0B HE TOJIBKO JJISi CAMOTO TPAKIaHCKOT'O CIIyXalllero, HO U JJI YIEHOB €ro
CCMbH WJIN PAZida UHBIX JIWII.

CrnenyeT ykas3aTh, YTO TIO UHBIM BHJIaM TOCYJapCTBEHHOH CITy>KOBI YCTaHOBJICH 0OJiee KECTKUI
3alpeT Ha OCYIECTBICHUE HHOU OoIlaurBaeMoii paboThl. Tak, B 4aCTHOCTH, COTPYAHUKY OPraHOB
BHYTPEHHUX JIeJ 3ampemiaercss padoTaTh IO COBMECTUTENBCTBY Ha MPEANPHUATHSIX, B
YUPEXKJIEHUSAX U OpraHU3alusixX, He3aBUCUMO OT ()OpM COOCTBEHHOCTH, HE BXOJSALINX B CUCTEMY
Munucrepcersa BHyTpeHHUX el Poccuiickoit @enepannu, 3a HCKIOYEHUEM ITPENIOAABATENIBCKOM,
HAay4yHOM M MHOM TBOpUYECKOHW AesTenbHOCTH. [Ipy 3TOM mpenopaBarenbCcKas, HaydyHas U WHAs
TBOpYECKasl JEATEIBHOCTh HE MOXET (UHAHCUPOBATHCS HUCKIIOYUTEIHLHO 32 CYET CPE/ICTB
WHOCTPAHHBIX TOCYJIAapCTB, MEXIYHAapOJIHBIX W HWHOCTPAHHBIX OPraHU3alui, HHOCTPAHHBIX
TpaKAaH U JuIl 0e3 TPakIaHCTBa, €CIIM MHOE HE MPEIyCMOTPEHO MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickoit @enepanuu wim 3aKkoHoaTeILcTBOM Poccuiickoit deaepanun (dacts 4 cratbu 34
®enepanbHoro 3akoHa oT 30 HostOpst 2011 1. Ne 342-D3 "O ciyx0e B opraHax BHyTPEHHUX eI
Poccuiickoit ®enepauiii MU BHECEHMU HU3MEHEHHMH B OTIEIbHBIE 3aKOHOJATENIbHBIE AKThI
Poccuiickoit ®enepanun'").

2.2. OnucaHue CUTyalluu

I'ocynapcTBeHHBIN CilyKalllyii, €ro pOACTBEHHUKHU WIM WHBIE JIULA, C KOTOPBIMU CBsI3aHa JIMYHAS
3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOI'O CIIy’>Kalllero, BBIMOJHSAIOT OIUIaYMBAaeMyl0 paboTy B
OpraHu3alnuy, I[PEeIOCTaBIAIOLIECH IUIATHBIE YCIyrH Jpyrod opraHusanuu. Ilpu sToM
rOCYJJapCTBEHHBIN CIIy’>KaIlllUid OCYIIECTBIISIET B OTHOLIEHMU IOCIEAHEH OTIeNbHbIe (DyHKIMU
rOCyJapCTBEHHOT'O YIIPABIICHHUS.

Mepb! IpeIoTBpPAIEHHSI H YPeTYJIHPOBAHHS

[Ipu HanpaBIEeHUHN MTPEICTABUTEINIO HAHUMATEJIS TIPEABAPUTEIHHOTO YBEIOMIICHHS O BBITTOJIHEHUH
MHOIl OIulaunBaeMoil palbOoThl TOCYJapCTBEHHOMY CIIy’KallleMy CIIEAyeT IOJHO M TOAPOOHO
U3JI0KHUTh, B KAaKOH CTEMEHU BBINOJHEHHWE MM 3TOM PabOTHI CBSI3aHO C €ro JOHKHOCTHBIMU
o0s3aHHOCTAMH. [IpH 3TOM peKOMEHIyeTcs OTKa3aThCs OT BBHIMOJHEHHS WHOW OIUIaYMBAaeMOM
paboThI B OpraHu3aluy.

B cnydae, ecnm Ha MOMEHT Hayalla BBIIIOJIHEHUS OTIENBHBIX (YHKIMI TOCyAapCTBEHHOTO
yIOpaBJI€HUS B OTHOUIEHWMM OPraHU3alli{, IOJYYarolEd IUIaTHBIE YCIYI'M, POJICTBEHHUKH
TrOCYy/IapCTBEHHOTO CIY>Kalllero y’>K€ BBIMOJHSIN OIIJaYuBaeMyl0 paboTy B OpraHu3aiui,
OKa3bIBAIOUIEH IJIATHBIE YCIYTH, CIEAYET YBEAOMUTh O HAJIMYMU JMYHON 3aMHTEPECOBAaHHOCTU
MPEJICTaBUTEIISI HAHUMATEIIs U HEMOCPEICTBEHHOT0 HayalbHUKA B MUCbMEHHOHN opMe.



[IpencraBuTenio HaHUMATeNsd PEKOMEHIyeTcsl MOAPOOHO pPaccMOTPETbh O0OCTOSTENbCTBA
BBITIOJIHEHUS TOCYIapPCTBEHHBIM CIy’KalllUM MHOM orutaynBaeMoil pabotel. Oco0oe BHUMaHME
clenyer ynensaTh (akTaMm, yKas3bIBAIOLUIUM Ha BO3MOXKHOE MCIIOJIb30BAHHE TOCYIapCTBEHHBIM
CIIy’KallliM CBOMX IIOJTHOMOYMM JUIsl TOTYYEHUS! TOIOJIHUTEIBHOIO 10X0/1a, HallpuMep:

- YyCiIyru, HOpCAaoCTaBIIACMBIC opraHmauHeﬁ, OKaBBIBaIOHleﬁ IJIaTHBIC YCJIYT'Hd, CBA3aHBI C
JOJXKHOCTHBIMH 0053aHHOCTAMU TOCYJApCTBEHHOI'O CIIYKALICTO,

- TOCYAApCTBEHHBIM CIIy)Kalluil HEMOCPEACTBEHHO Y4YacTBYET B MPEAOCTABICHUM YCIIyT
OpraHM3al1H, [T0JIy4aIOIEHN IUIaTHBIE YCIIYTH;

- opraHuzanusi, OKa3blBalolllas IUIaTHbIE YCIYT'H, PEryJsSpHO MPEAOCTaBIseT YyCIyru
OpraHu3aIMsaM, B OTHOILIEHUH KOTOPBIX TOCYAapCTBEHHBIN CITy KAl OCYIIECTBIISIET OTACIbHBIC
(GYHKIIUM rOCYJapCTBEHHOTO YIIPaBJICHUS U T.JI.

[Tpu obnHapyxeHun NMonoOHBIX ()aKTOB MPEICTABUTENI0O HAHUMATENSl PEKOMEHAYETCSl MPUHATH
pelIeHre O TOM, YTO BBINOJIHEHHE MHOM OIUIadyrMBaeMoi paboThI BieyeT KOH(DIUKT UHTEPECOB, U
OTCTPaHUTh TOCYAAPCTBEHHOTO CIY’KAIIero OT WCIOJHEHUS JOJDKHOCTHBIX (CIIyeOHBIX)
00s13aHHOCTEH B OTHOIIEHUH OpraHU3allly, ITOJTyJaromiel TUIaTHBIE YCITyTH.

KommenTapuii

[Ipu perynupoBaHuM MOJOOHBIX CHTyallMid OCOOOT0 BHMMAHHUS 3aCIyXHBAIOT CIy4yad, KOT/a
OpraHM3alys, OKa3bIBAIOINAs IUIATHBIC YCIIYTH, IPEIOCTABIIAECT OPraHM3aLMM, IOJIy4aroIlen
IUTaTHBIE YCIYTH, HAIPSAMYIO CBSI3aHHBIE C JOJDKHOCTHBIMU OOS3aHHOCTSIMH T'OCYIapCTBEHHOTO
CJIy’Kalllero, HalpuMep, KOHCYJIbTUPYET MO MOPSIKY MPOBEAECHUS MTPOBEPOK, IPOBOIUT PabOTHI,
HEOOXOIUMBIE [UIs YCTpAaHCHHMs HapylIIeHUH, TOTOBUT HEOOXOAMMBIE JOKYMEHTHI JUIs
IIPEICTaBICHUs. UX B TOCYAAPCTBEHHBIE OpraHsl M T.J. B 3TOM ciy4ae rocynapCTBEHHBIN
CIy’KalllUd HE TOJIBKO OCYILECTBIISICT OTAETbHBbIC (PYHKIMU TOCYIApCTBEHHOTO YIpPABJICHUS B
OTHOILIEHUM OpraHu3allii, KOTOpas HPHUHOCUT WM IpHHECHa eMy (ero poACTBEHHHKaM)
MaTepHaJIbHYIO BBITOly, HO U, 110 CYTH, OLIEHUBAET PE3yJIbTaThl COOCTBEHHON PaOOTHI.

2.3. OnucaHue CUTyallMu

l'ocynapcTBeHHBIH CityXKalluii, €ro pOACTBEHHUKH UJIM UHBIE JINLA, C KOTOPBIMU CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITYKaIllero, BBIMNOJIHSET OIUIAYMBacMyl0 paboTy B
OpraHu3aliy, KOTOPast ABJISIETCS MaTEPUHCKOM, JOUepHEN MM UHBIM 00pa3oM addumrpoBaHHOM
C WMHOW OpraHu3amued, B OTHOIIEHWHW KOTOPOH TOCYJApPCTBEHHBIM CIIy)KalllUid OCYIIECTBIISET
OTJeNbHbIe (PYHKIIUU TOCYAAPCTBEHHOTO yIIPaBICHUS.

Mepbl IpeI0oTBpPAIIEHHS] U YPETyJIHPOBaHUS

[Ipu HanpaBIECHUH MTPEICTABUTEINIO HAHUMATEJS TIPEABAPUTEIHHOTO YBEIOMIICHHS O BBITTOJIHEHHH
WHOH OIUTaunBaeMoi pabOThI TOCYAaPCTBEHHOMY CIIy’)KallleMy CIIEAYET TIOJTHO U3JI0KHUTh, KAKHM
o0pa3oM opraHu3aiys, B KOTOPOH OH COOHMpaeTcs BBHINOJHATH MHYIO OIIaYMBaeMylo padoTy,
CBSI3aHA C OpraHU3aIMsIMH, B OTHOIICHWH KOTOPBIX OH OCYILIECTBIISICT OT/ACIbHBIC (DYHKIHH
TOCYJapCTBEHHOTO yHpaBieHus. [Ipu 3TOM peKOMEHIyeTcs OTKa3aThCsl OT BBIMOJIHEHUS MHOU
OTUTAaYMBaeMON paboThl B MATEPUHCKHMX, ITOYEPHUX W HHBIM 00pa3zoMm adduInpoBaHHBIX
OpraHu3aLUsX.

B cnydae ecam Ha MOMEHT Hayajla BBIIOJHEHHS OTACNBHBIX (YHKIMHA TOCYIapCTBEHHOTO
YIOpaBJICHUS B OTHOILUIEHWU OPraHU3AlMU POACTBEHHUKH TOCYIAapCTBEHHOI'O CIY’KALIEro YKe
BBITIOJIHSUIM OIJIaUYMBAaEMyto paboTy B ad(uiIMpoBaHHOW OpraHU3alMM, CIEAYET YBEIOMHTBH O



HAJIMYUKM JIMYHON 3aMHTEPECOBAHHOCTH MPEACTABUTENS HAHUMATENsS W HEMOCPEICTBEHHOTO
HaYaJbHUKA B TUCBMEHHOU (hopme.

[IpencraBurento HaHUMATENS PEKOMEHJIIYETCS OTCTPAHUTh TOCYIAPCTBEHHOTO CIYXallero OT
WCIIOTHEHUST  JIOJDKHOCTHBIX  (CITy’)KEOHBIX) O0OSI3aHHOCTEH B OTHOIICHWHM OpTaHU3AIINH,
SABIISIOUICHCS MAaTepUHCKOW, JOoYepHEd WiIM UWHBIM oO0Opa3oM ad@mIMpoBaHHOW C TOH
OpraHu3aiyel, B KOTOPOM TOCYyJapCTBEHHBIM CIyallui BBINOJHAET HHYIO OIUIAYMBAEMYIO
pabory.

2.4. OnucaHue CUTyallMu

l'ocynapcTBeHHBIM ciyXaluii Ha TUIATHOM OCHOBE YYacTBYeT B BBINOJIHEHUH paboThI,
3aKa34YMKOM KOTOPOH SIBJISETCA FOCYIapCTBEHHBIN OpraH, B KOTOPOM OH 3aMEIIAET JOLKHOCTD.

Mepb! IpeIoTBpPAIEHHSI H YPeTYJIHPOBAHHS

[IpencTaBuTeno HaHMMATENs PEKOMEHIYETCS yKa3aTh TOCYJAapCTBEHHOMY CIy)KalleMy, YTO
BBITIOJIHEHHE TMOA00HOI MHOHM ortaunBaeMoil paboThl BiieyeT KOH(IMKT MHTEpecoB. B ciaydae
€CIIM TOCY/apPCTBCHHBIA CIyXXallMi HE NMPEINPUHUMAET MEp IO YPEryJMpOBaHUIO KOHQIIUKTA
MHTEPECOB U HE OTKA3bIBACTCS OT JIMYHOW 3aMHTEPECOBAHHOCTH, PEKOMEH]YETCSl PaCCMOTPETh
BOITPOC 00 OTCTPaHEHHUH TOCYTAPCTBEHHOTO CIYKAIIETO OT 3aMEeIIAaeMOi JOKHOCTH.

BakxHO OTMETHTBH, YTO HENPHHATHE T'OCYAAPCTBEHHBIM CITY)KAIUM, SBISIOIIUMCS CTOPOHOM
KOH(JIMKTa HHTEPECOB, MEp MO MPEAOTBPAIICHUIO WIH YPETYJIUPOBAHUIO KOH(IINKTA HHTEPECOB
SBJISIETCSI TPABOHAPYLICHHWEM, BICKYIIMM YBOJBHEHHE TOCYIApCTBEHHOTO CIY)KaIlero ¢
TOCYJapCTBEHHOH CITyKOBbI.

2.5. OnucaHue CUTyalluu

l'ocynapcTBeHHBIN CilyKallUi y4acTBYET B IPUHATUM PELICHUSA O 3aKyIKE IOCyAapCTBEHHBIM
OpPraHOM  TOBApOB,  ABILIIOIUMXCS  pe3yNbTaTaMU  MHTCIUICKTYaJbHOW  JCSATEIBHOCTH,
UCKJTIOUUTENIHBIMU IIPaBaMH Ha KOTOpBIE 00J1aJaeT OH caM, €ro pOJCTBEHHUKH WJIM MHBIC JIUIIA,
C KOTOPBIMU CBsA3aHa JIMYHAs 3aUHTEPECOBAHHOCTH I'OCY IapPCTBEHHOIO CIIYKAIIETO.

Mepb! IpeI0TBpPAIIEHHS] H YPeTYJIHPOBAHUS

['ocynapcTBeHHOMY ciy’KalleMy cielyeT YBEIOMHUTb O HaJU4WU JUYHOM 3aMHTEPEeCOBAaHHOCTHU
MPEICTABUTEINS HAHMMATENS ¥ HETIOCPEICTBEHHOTO Hadya IbHUKA B TUCbMEHHOU dopme. [Tpu aTom
pEKOMEHAyeTCsl, 10 BO3MOKHOCTH, OTKA3aThCS OT YYaCTHs B COOTBETCTBYIOIIEM KOHKYpCE.

[IpencraBuTenio HaHUMATENs PEKOMEHIYETCS BBIBECTH TOCYAApCTBEHHOTO CIy)Kallero u3
COCTaBa KOMHUCCHUHU TO Pa3MEILEHHUIO 3aKa3a Ha BpeMsl NMPOBEJACHUs KOHKYypca, B pe3yJibTare
KOTOPOT0 Y TOCYJJaApCTBEHHOI'O CJIYKAILEr0 €CTh TUYHAS 3aMHTEPECOBAHHOCTbD.

3. Kongpnuxkm unmepecos, c6a3aHHblIL C 671A0CHUEM UCHHBIMU OYyMaA2amu, OAHKOBCKUMU 6K1AOAMU

3.1. OnucaHue cUTyanuu

locynapcTBeHHBINH CHOy)KallWid W/WIK €ro POJCTBEHHUKH BIAJCIOT IEHHBIMH OyMaramu
OpraHu3aliyi, B OTHOLIEHUH KOTOPOH IOCYIAPCTBEHHBIN CIIyKallMid OCYLIECTBIISIET OTAEIbHBIE

(GYHKIIUM rOCYJapCTBEHHOTO YIIPABIICHUS.

Mepb! IpeIoTBpPAIEHHSI H YPeTYJIHPOBAHHS



B cnyuae ecnu rocynapCTBEHHBIN Cily)KalllMi BiIafieeT LIEHHbIMHM OyMaraMu OpraHu3allii, B
OTHOILIEHUH KOTOPOM OH OCYIIECTBIISIET OTAETIbHBIE (PYHKIIUN TOCYJApCTBEHHOT'O YIIPABJICHUS, OH
00s513aH YBEJOMUTh MPEACTABUTEINS HAHUMATEIS U HEMOCPEICTBEHHOIO HayaJIbHUKA O HAIUYUU
JUYHOW 3aMHTEPECOBAHHOCTH B INMHCHMEHHOH (opme, a Takxke mnepenarb LEHHbIEe Oymard B
JIOBEPUTENBHOE YIIPaBJICHHUE.

Heo0OxoaumMo 0TMETUTH, YTO CyHIECTBYeT MpolieMa BhIOOpa yIpaBIfioOlIeld OpraHu3aluy WU
JIOBEPUTENIBHOIO YTIPABJISIIOLIET0, KOTOPHIM T'OCYAAPCTBEHHBINA CIIy)KalllUi MOXKET JTOBEPUTH
yIpaBlieHUE MPUHAIJIeKAIIUMU eMy [eHHbIMU Oymaramu. Kpome Toro, nepesaya 1ieHHbIX Oymar
B JOBEpPUTEIbHOE YIpPaBICHHE HE O005M3aTENbHO IMOBJIICYET HCKIIOUYEHHE BO3HUKHOBEHHS
KOH(JIMKTa UHTEPECOB, TO €CTh, HE BCEr/a MOKET ObITh MpHU3HAHA MCUEPIBIBAIOLICH Mepoil, B
3TOM CBSI3M TOCYIAapPCTBEHHBIM CIYXKAIllUM MOXKET OBITh MPHUHATO JOOPOBOJBHOE pelieHue 00
OTUY’KJICHUH LIEHHBIX OyMar.

B ciydae ecnm poICTBEHHHKH TOCYAapCTBEHHOTO CIYXKAIIEro BIAJCIOT IEHHBIMH Oymaramu
OopraHu3aliv, B OTHOIICHUN KOTOpOfI OH OCYHICCTBJIACT OTACIBbHBIC (bYHKI_[I/II/I ToCya1apCTBECHHOI'O
yIpaBJICHUs, TOCYIAPCTBEHHBIN CIyXalUii 00s3aH yBEIOMHUTH TPEACTABUTEINS HAHUMATEIS H
HCIMMOCPCACTBCHHOI'O HAYaJIbHUKA O HAJTMYHUU JINYHOU 3aNUHTCPCCOBAHHOCTH B HHUCbMEHHOU (bopMe.
[lpy 5TOM B IENAX YpEryJTUpOBaHHS KOH(MIMKTa WHTEPECOB TOCYJAPCTBEHHOMY CIIyXKAIEMY
HGO6XO,Z[I/IMO PCKOMCHAOBATL POACTBCHHUKAM NCPCAaTh LICHHBIC GYMaFI/I B JOBCPUTCIILHOC
yIpasieHue JIM00 pacCMOTPETH BOIIPOC 00 MX OTUYKICHHH.

Jlo IPUHSATHS TOCYAapCTBEHHBIM CIYXAllUM MEp MO YPeryJIMpOBaHUIO KOH(IMKTa HHTEPECOB
MPEJICTABUTENI0 HAaHUMATEIS! PEKOMEHIYETCS OTCTPAaHUTh TOCYAAapCTBEHHOIO CIY’XKAaIIero OT
HUCIIOJIHEHUSA OO KHOCTHBIX (CJIy)K€6HI>IX) O6H3&HHOCTCI‘/JI B OTHOUICHWU OpraHU3allui, HCHHBIMU
OymaraMu KOTOPOM BJIaJICET TOCYAapCTBEHHBIN CITY>KAIIUNA UITH €T0 POJICTBEHHHKH.

KommenTapmnii

JlanHas cuTyanus B E€JIOM aHAJOTMYHA PACCMOTPEHHBIM paHee IPUMeEpaM C BBIITOJTHEHUEM UHOM
orjauyuBaeMoil paboTsl. [Ipu 3TOM HEOOXOTUMO YUHMTHIBaTh, YTO B CIIydae, €CIIM BIAJCHHE
rOCY/IapCTBEHHBIM CIYXAIIUM MPUHOCSIIUMHU J0XOJ LEHHBIMU OyMaramu, akiusiMu (JI0JISIMU
y4acTUsl B YCTABHBIX KalUTaJIaX OPTaHHU3AIMii) MOXKET MPUBECTU K KOH(MIUKTY MHTEPECOB, OH
o0s3aH mepedaTh MNpUHAMJIEKAIIME €My YKa3aHHbIe LIEeHHble OymMaru B JIOBEpUTEIbHOE
yIpaBjeHHE.

JUis pOACTBEHHUKOB TOCYIAapPCTBEHHOTO CIY’)Kallero OTPaHWYeHWH Ha BIIAJCHUE I[CHHBIMH
OymaraMu He yCTaHOBJIEHO. TeM He MeHee, BAXHO MOHUMATh, YTO HAJWYHE B COOCTBEHHOCTH y
POICTBEHHUKOB T'OCYAapPCTBEHHOTO CIIY>KaIllero IIEHHBIX OyMar opraHu3aliu, Ha JesTeIbHOCTD
KOTOPOW TOCYIAApCTBEHHBIH CIy)KaIlWi MOKET MOBIHMATH B XOJAE HCIOJHEHHS TODKHOCTHBIX
00s13aHHOCTEH, TaKkXkKe BIeYeT KOH(IMKT HHTEPECOB.

[Ipu paccMOTpeHHH JaHHOM CUTYalluM HEOOXOIMMO OTMETHUTh, YTO OTCYTCTBYET KOJUTU3US HOPM
crateit 11 u 12.3 ®denepanproro 3akoHa Ne 273-D3. Crarbst 12.3 ycTtaHaBauBaeT 005S3aHHOCTh
nepesavyy eHHBIX Oymar, akiuuid (JoJiel ydacTusi, macB B YCTaBHBIX (CKJIAIOYHBIX) KamuTazax
OpraHM3aIyii) B TOBEPUTEIHHOE YIIPABICHUE B LIEIAX MPEIOTBPALIECHUS KOH(DINKTAa HHTEPECOB, B
CJIy4ae €CJIM BJIaJICHUE STUMH [ICHHBIMU OyMaraMu MPUBOJIUT WIIK MOXKET IPUBECTH K KOHPIIUKTY
MHTEPECOB. AHAIOTMYHBIE MTOJIOKEHUS YCTAaHOBIJICHBI B KAUECTBE 3allPETOB JJIsl TOCYJapCTBEHHBIX
cayXamux B (eaepanbHBIX 3aKOHAX, PEryJIHPYIONINX MPOXOXKICHHE Ppa3IUYHBIX BHUIOB
TOCYJIaPCTBEHHOM CITYKOBI (JI7151 TpaskIaHCKOM CITY»OBI - 4acTh 2 ctatbu 17 denepabHOro 3aKOHA
Ne 79-@3). Takue mpeanucaHus SBISIOTCS OOLIMM JUISI BCEX TOCYAApPCTBEHHBIX CIYXKallUX
3aMpeToM, CBI3aHHBIM C TOCYJAPCTBEHHOM CITYKOOH.



B T10 xe Bpemsa B crtatbe 11 DenepanbHoro 3akoHa Ne 273-D3 mnpeayCMOTpPEHBI MEpHI 1O
MPEIOTBPAIIICHHUIO U yPETYIUPOBAHUIO KOH(DIUKTA MHTEPECOB, YTO B CBOIO OUYEPEIb MPEIoIaraet
NPUMEHEHHUE W3JI0)KEHHBIX B HEW MOJOXEHHH MpU HaIWMYMU KOHKPETHOW CHUTyalluH, KOTopas
NPUBOJIUT UM MOXKET NPUBECTH K KOH(PIUKTY MHTEpecoB. TakuM o0pa3om, UCXOMs U3 aHAIIN3a
B3aMMOCBSI3aHHBIX TIOJIOKEHUN dYacTted 2, 4 m 6 cratbu 11 BhIIIEyKa3aHHOTO 3aKOHAa,
IpeIyCMOTPEHHAs! 0053aHHOCTh TOCYIapCTBEHHOIO CIYXKAIero nepeaarh NpruHaIekKalue emMmy
IIeHHbIe OyMaru, akIuu (J0JIM y9acTusl, Tlal B YCTaBHBIX (CKJIAIOYHBIX ) KalTUTaIaxX OpraHu3aIiuii)
B JIOBEPUTEIILHOE yIPaBJICHUE SABISETCS MEPOM MPEeOTBPAILEHHS U yPETyINPOBaHUs KOH(PIUKTA
MHTEPECOB B KOHKPETHOM CHUTyalluH, KOTJa TOCYJIapCTBEHHOMY CITy>KallleMy CTaj0 M3BECTHO O
BO3MOXXHOCTH TaKOTO KOH()IUKTA.

3.2. OnucaHue cUTyaluu

['ocynapcTBeHHBIM — CIyKalllMi ~ y4acTBYeT B OCYIICCTBICHHUH  OTACIBHBIX  (YHKIHHA
TOCYJapCTBCHHOI'O YIIPABJICHUA B OTHOILICHHUN GaHKOB U KPCAUTHBIX OpFaHHSaHHﬁ, B KOTOPbIX CaM
rOCy/IapCTBEHHBIN CIyXaIlIUi, €r0 POJCTBEHHUKU WM HHBIE JIUIIA, C KOTOPBIMH CBsI3aHa JIMYHAs
3aMHTCPCCOBAHHOCTL TOCYyAApCTBCHHOI'O CJIy’XKallero, MWMCKOT BKJAAbI .HI/I6O B3anMHBIC
00s13aTeIbCTBA, CBSA3aHHBIE C OKa3aHWEeM (DUHAHCOBBIX YCHyr (KpeauTHBIE 0053aTelbCTBa,
OKa3aHHe OPOKEPCKUX YCIYT MO YYaCTHIO B OPraHM30BAHHBIX TOPrax Ha phIHKE LIEHHBIX Oymar u

zp.).

Mepbl IpeIoTBpPAIIEHHS] U YPETyJIUPOBaHUS

['ocynapcTBeHHOMY ciy’KalleMy cielyeT YBEIOMHUTb O HaJU4WU JMYHOM 3aMHTEPEeCOBAaHHOCTHU
MPEJICTAaBUTEIS HAHUMATEIISl U HEMOCPEICTBEHHOTO HaYAIbHUKA B IMCHMEHHOH (hopMe.

[IpencraBuTento HAHUMATENST PEKOMEHIYETCs 0 TMPUHSATHS TOCYIapCTBEHHBIM CITYKaIllUM Mep
M0 YpEryJIHpOBaHUIO KOH(IUKTa HMHTEPECOB OTCTPAHUTH TOCYJAPCTBEHHOTO CIIYXAaIlero OT
WCITOJTHEHHS JIOJDKHOCTHBIX (CITYKEOHBIX) OOsS3aHHOCTEH B OTHOIICHHH OAHKOB M KPEIUTHBIX
OpraHMu3aIyii, B KOTOPHIX CaM TOCYAapCTBEHHBIN CITyKAIlUi, €r0 POJCTBEHHUKY WA UHBIC JIHIIA,
C KOTOpPBIMH CBsI3aHa JIMYHAs 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITY)KaIllero, MMEIOT
BKJIAJbI THOO B3aMMHBIE 00sI13aTEIbCTBA, CBSI3aHHBIC C OKa3aHHEM (PMHAHCOBBIX YCIIYT (KpeIUTHBIC
00s13aTeNIbCTBA, OKa3aHHe OPOKEPCKUX YCIYT MO yYacTHUIO B OPTaHM30BAHHBIX TOPIax Ha PHIHKE
[IEHHBIX OyMmar u fap.).

4. Kongpnuxm unmepecos, céa3annulii ¢ noayueHuem nooapKos u yciyz

4.1. OnucaHue CUTyaluu

['ocynapcTBeHHBIN CITy>KaIllUWA, €r0 pOJACTBEHHUKH WJIM WHBIE JIMIA, C KOTOPBIMU CBSI3aHA JINYHAs
3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOI'O CIY’XKAIllero, MOJy4yaroT MOJApKH WIM HMHbIE Onara
(OecrutaTHbIe yCIIyTH, CKUJIKH, CCY/JIbI, OTUIaTy pa3BJI€UYeHUN, OTbIXa, TPAHCIIOPTHBIX PACXOA0B U
T.A.) OT (U3MYECKUX IUI] W/WIW OPTraHU3alMid, B OTHOIIEHWH KOTOPBIX TOCYAApCTBEHHBIH
CIIyKalllui OCYIIECTBIISIET WM PaHee OCYIIECTBISUI OTHENbHbIE (YHKIMH TOCYIapCTBEHHOIO
yIpaBieHUsI.

Mepb! IpeIoTBpPAIIEHHSI H YPeTYJIHPOBAHUS

l'ocynapcTBeHHOMY cily’KallleMy M €ro POJCTBEHHUKAaM PEKOMEHAYETCSI HE IPUHUMATh MTOAAPKU
OT OpraHu3anuil, B OTHOIIEHNH KOTOPBIX TOCYAApPCTBEHHBIN CITY KAl OCYIIECTBIISIET NN paHee
OCYILECTBIISUT OTAENbHbIE (PYHKUIMH TOCYJAapCTBEHHOTO YIPABJICHUS, BHE 3aBUCUMOCTH OT
CTOMMOCTH 3THUX MOJIaPKOB U ITOBOJOB JIapEHUSI.
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[IpencraBuTento HaHUMATENs, B CIy4ae €CIM €My CTaj0 W3BECTHO O IOJYyYEeHHUH
TOCYJapCTBEHHBIM CIIY>KaIllUM TOAapKa OT (U3WYECKUX JIMIl MU OPraHu3alliil, B OTHOIIECHUH
KOTOPBIX TOCYAAPCTBEHHBIM CIIyXKaIllMil OCYIIECTBISET WM paHee OCYIIECTBIISII OTACIIbHBIC
(YHKIHMU TOCYIAapCTBEHHOTO YIPABJICHUS, HEOOXOAWMO OLEHHUTh, HACTOJBKO MOITYYEHHBIN
MOJIapOK CBSI3aH C UCIIOJIHEHHUEM JOKHOCTHBIX 00sI3aHHOCTEH.

Ecin momapok cBs3aH C WCIOJIHCHHEM JIOJDKHOCTHBIX OOSI3aHHOCTEH, TO B OTHOIICHHUU
rocy;[apCTBeHHoro cnyxcamero JOJIP)KHBI GBITB HpI/IMeHeHI:I MepBI I[HCHHHHHHapHOﬁ
OTBCTCTBCHHOCTH, YYHTBIBas XapakKTep COBEPIICHHOTO TOCYJApPCTBCHHBIM  CITY)KaIlUM
KOPPYIIIMOHHOTO TIPAaBOHAPYIICHUS, €ro TSKECTh, OOCTOATENbCTBA, MpPHU KOTOPHIX OHO
COBEpIIICHO, COOJIIOJICHUE TOCYJAPCTBECHHBIM CITY)KAIl[UM JPYTHX OTPAaHUYCHHUH M 3aIlpPETOB,
TpeOOBaHUH O MPeOTBPAILICHUH UK 00 YPETyJIUpOBaHUN KOH(IIMKTA HHTEPECOB U MCIIOJIHEHUE
UM O0OS3aHHOCTEH, YCTAHOBJIICHHBIX B IEJIAX TMPOTHBOJCHCTBUS KOPPYIIMH, a TaKke
HpeI[HIeCTByIOH_[I/Ie pGSYJIBTaTBI HNCITIOJIHCHU A FOCY,Z[apCTBeHHBIM CJIy)KaH_II/IM CBOHUX TOJI?’KHOCTHBIX
00s3aHHOCTEH.

Ecnu monapok He cBs3aH C UCHOJHEHHEM JIOJKHOCTHBIX OOS3aHHOCTEH, TO roCyAapCTBEHHOMY
CIIy>KalleMy pPEeKOMEHJYEeTCsl yKa3aThb Ha TO, YTO IMOJYy4Y€HHE MOJAPKOB OT 3aMHTEPECOBAHHBIX
(bu3NYECKUX JIMI U OpraHU3aINil MOXKET HAHECTH YPOH peIyTaluy rocyJapCTBEHHOr0 OpraHa, u
MO3TOMY SIBJIIETCS HEXKEIATEIbHBIM BHE 3aBUCMOCTH OT TTOBOJIA JAPECHUSI.

B cmywae ecnm nmpeactaBuTenb HaHMMarens obOnagaer uHGOpManued O MOJy4YEeHUHU
POICTBEHHUKAMHU TOCYJApCTBEHHOTO CIY’XKAaIllero MOJApKOB OT (PU3UYECKUX JHUI W/ HIU
OpraHu3aluii, B OTHOIIEHUH KOTOPBIX FOCYJIapCTBEHHBIN CIYy’Kallluil OCYILECTBIIAET WA paHee
OCYILECTBIISUT OT/IENIbHBIE (DYHKIIMH FOCYJapPCTBEHHOTO YIIPABICHUS, PEKOMEH Ty €ETCS:

- yKa3aTh TOCYJapCTBEHHOMY CIy’KallleMy, 4yTo (pakT MOJyuYeHHs] MOJAPKOB BICYET KOH(IMKT
UHTEPECOB;

- IPEJIOKUTh BEPHYTh COOTBETCTBYIOIINN MOIAPOK UITU KOMIIEHCUPOBATh €0 CTOUMOCTH;

- IO IIPUHATHS TOCYIAPCTBEHHBIM CIYXAIlUM MEp IO YPeryJIUpOBaHUIO KOH(MIMKTa HHTEPECOB
OTCTPAaHUTb T'OCYJApCTBEHHOIO CIYXAlero OT WCIOJIHEHUS JOJDKHOCTHBIX (CIIy’KEOHBIX)
00s13aHHOCTEl B OTHOLICHWU (PU3WYECKUX JIMI[ M OpPraHu3alMii, OT KOTOPBIX OBLI MOJy4eH
IIOJIapOK.

KomMmenTapmnii

YcranosieH 3arpeT TroCYJAApCTBCHHBIM CIyXXAIlUM I10Jy4YaTb B CBA3HM C HCIIOJIHCHUEM
JOJIXKHOCTHBIX 00s13aHHOCTEH BO3HArpaxxJacHus OT (bHSI/I‘IeCKI/IX U OpUAUYCCKUX JINILI.

Bwmecre ¢ Tem, npoBepsiemMasi OpraHu3alus Uil €€ MPEeACTaBUTENN MOTYT MOIBITaThCs MOJAPUTh
rOCyIapCTBEHHOMY CITyallleMy MOJIapOK B CBSI3U € OOIEIPUHSTHIM TOBOJIOM, HAIIPUMED, B CBSI3U
C Mpa3IHOBAaHUEM JHS POKJIEHUS WJIM MHOTO IIpa3iHUKa. B JaHHOM cuTyaluu noaapok He MOKET
OJIHO3HAYHO CYHUTATHCS MOTYYEHHBIM B CBSI3U C HUCIOJHEHUEM JOKHOCTHBIX OOS3aHHOCTEH W,
CJIeZIOBATENIbHO, BO3ZHUKAET BO3MOKHOCTh OOOMTH 3ampeT, YCTAHOBJICHHBIN B 3aKOHOIATEIILCTBE.
Tem He MeHee, HEOOXOIMMO YYHUTHIBATh, YTO IMOJy4YE€HHE MOJapKa OT 3aMHTEPECOBAHHOMN
OpraHu3alliil CTaBUT TOCYAApPCTBEHHOTO CIY’XKAIlEr0 B CHUTYallMI0 KOH(IMKTa HHTEPECOB.
[lomyyeHHass BBITOJa MOXET HETaTUBHO IIOBIUATH HA MCIOJIHEHHME WM JIOJDKHOCTHBIX
00s13aHHOCTEH U 0OBEKTUBHOCTh MPUHUMAEMBIX pemeHuid. Kpome Toro, Takue AedCTBUS MOTYT
BbI3BaTh Yy TIpakJaH OOOCHOBAHHBIE COMHEHHS B OECHPUCTPACTHOCTH TOCYAapCTBEHHOIO



CIIy’Kalllero M, TeM CaMbIM, MOTYT HaHECTH yHIepO pemyTaluyd rocyJapCTBEHHOTO OpraHa u
rOCYJJapCTBEHHOM CITY>KO€ B IEJIOM.

To e camoe OTHOCUTCS M K MOJapKaM, IOJIy4aeMbIM OT 3aWHTEPECOBAHHOM OpraHu3aluu
POJICTBEHHUKAMH TOCYJapCTBEHHOTO ciyxkamero. JleiicTByromee 3aKkOHOIATENbCTBO HE
YCTaHABIMBAET HUKAKUX OTPAaHUYCHUI HA TOTyYeHHUE MOJAAPKOB M UHBIX OJar poJICTBEHHUKAMHU
rOCy/apCTBEHHBIX ClyKalmux. HecMoTpss Ha 3TO, cleayeT Y4YUThIBaTh, YTO B OOJBIIMHCTBE
CllydyaeB TMOAO0OHbIE TOJApKHU BBI3BaHBI JKEJAHHEM OOOWTH CYIIECTBYIOLIHNE HOPMATHUBHBIC
OTpaHMYEHUS U MOBIUATH Ha JEHCTBUS U PEIICHUS TOCYIapCTBEHHOTO CIIYXKAaIlero.

4.2. OnucaHue CUTyalluu

['ocynapcTBeHHBIN  CIy>Kal[Uil  OCYIIECTBISIET OTAENbHbIE (YHKUHUHM TOCYIapCTBEHHOIO
yOpaBlIeHUs] B OTHOIMICHUH (DU3MUYECKUX JIUI] WIM OPTaHHU3aIfii, KOTOPBIE MPEAOCTABISUIA N
NPEAOCTAaBIAIOT YCIYTM, B TOM YHCIE IUIaTHbIE, TOCYJAPCTBEHHOMY CIIyXalleMy, €ro
POACTBEHHUKAM WJIM HHBIM JIMIAM, C KOTOPbIMU CBS3aHA JIMYHAs 3aWHTEPECOBAHHOCTh
rOCYJapCTBEHHOTO CIIYKalIETO.

Mepb! IpeIoTBpPAIIEHHS] H YPeTYJIHPOBAHHS

['ocynapcTBeHHOMY  cilyKalleMy CIEQyeT YBEIOMHUTb MPEICTaBUTENs HaHUMATENs U
HEMOCPEJICTBEHHOTO HaYallbHUKA B TUCBMEHHOU (DOpMe O HaTMUMY TUYHON 3aMHTEPECOBAHHOCTH,

[IpencraBurento  HaHWMATENsl  CIEAYET  OICHWUTH, JCHCTBHUTEIBHO JIM  OTHOIICHHS
TOCYJTAPCTBEHHOTO CITYXKAIIETO ¢ yKa3aHHBIMHU (DHU3MUECKUMHU JIMIIAMU ¥ OPTaHU3ALUSMH MOTYT
MPUBECTH K HEOOBEKTUBHOMY HCIIOJIHEHUIO UM JOJKHOCTHBIX 00s13aHHOCTEH. Ecu BeposTHOCTD
BO3HHUKHOBEHUSI KOH(JINKTA HHTEPECOB BBICOKA, PEKOMEHIYETCSI OTCTPAHUTh TOCYAaPCTBEHHOTO
CIIyKaIllero OT WCIOJTHEHUS JOJKHOCTHBIX (CIy»eOHBIX) OO0S3aHHOCTE B OTHOIICHUU
(U3NIECKUX JIUIT HITH OPTaHU3aINi, KOTOPbIC TPEAOCTABIISUTH HITU MTPEIOCTABIISIOT YCIIYTH, B TOM
YHClie TUTaTHBIC, TOCYJapCTBEHHOMY CIy’>KallleMy, €ro pPOJCTBEHHUKAM WM WHBIM IUIAM, C
KOTOPBIMH CBsI3aHA JINYHASI 3aMHTEPECOBAHHOCTh TOCYIaPCTBEHHOTO CITYKaIIeTo.

4.3. OnucaHue cCUTyaluu

['ocyaapcTBeHHBIN CITyKaluil MOIYy4YaeT MOJAPKU OT CBOETO HEITOCPEICTBEHHOTO TOAYUHEHHOTO.
Mepsl npeoTBpaIlleHUs] M YPeryJIMPOBaHUS

['ocynapcTBeHHOMY CiIy’KaleMy peKOMEHAYETCs HE IPUHUMATD MMOJAPKU OT HETIOCPEACTBEHHBIX
MOTYMHEHHBIX BHE 3aBUCUMOCTH OT UX CTOMMOCTH U 1OBoIa AapeHusi. OcoOEHHO CTPOro ClieayeT
MOAXOAUTH K MOJIYYEHUIO PETYIISPHBIX OJAPKOB OT OJTHOTO JApUTEIIA.

[IpencraBuTenio HaHUMATENS, KOTOPOMY CTajl0 HM3BECTHO O IMOJYYEHUU TOCYIapCTBEHHBIM
CITy>KalUM MOJAPKOB OT HEMOCPEICTBEHHBIX MOAYUHEHHBIX, CIIEIYET yKa3aTh rOCyapCTBEHHOMY
CIIy’KallleMy Ha TO, YTO TOJJOOHBII MOAAPOK MOXKET pacCMaTPUBATHCA KaK MOJTYUYEHHBIN B CBA3H C
WCTIOJTHEHUEM JIOJDKHOCTHBIX 00S3aHHOCTEM, B CBSI3U € 4YeM NO00Has MPAKTUKA MOXKET MOBJICYb
KOH(MJIMKT HMHTEPECOB, a TaKXe PEKOMEHJO0BaTh TOCYJapCTBEHHOMY CIy’KalleMy BEpHYTh
MOJTyYEHHBIN MMOAAPOK TAPUTEIIO B LESIX MPEIOTBPALICHIS KOH(INKTa HHTEPECOB.



5. Kongnukm unmepecos, CceA3AHHBIIL ¢ UMYU{ECIMEEHHBIMU  00A3AMENbCMEAMU U CYOEOHBIMU
pazoupamenscmeamu

5.1. Onucanue cuTyanun

l'ocynapcTBeHHBIM — CiIy)KalMii  yyacTBYeT B OCYWIECTBICHHHM  OTHENBHBIX  (DyHKIIHIA
TOCyJapCTBEHHOTO  YIPABJICHUS B OTHOLICHUWM OPraHM3allMM, Mepel KOTOpOM caM
rOCYJapCTBEHHBIH CITyKAIUi W/WIK ero pOACTBEHHUKH UMEIOT UMYILECTBEHHBIE 0053aTENIbCTRA.

Mepbl IpeIoTBpAIIEHHS] U YPETyJIUPOBaHUS

B »3TOM ciiyyae rocynapCTBEHHOMY CIIyXKallleMy W €ro pOACTBEHHUKAM PEKOMEHIYETCs
yYperyJaupoBaTh HMMEIOIIUECS MMYIIECTBEHHBbIE 0053aTeiabCTBa (BBIJIATUTH JOJT, PAaCTOPTHYTH
JIOTOBOP apeHbl U T.1.). IIpy HEBO3MOXKHOCTH ClI€NaTh 3TO, TOCYJIAPCTBEHHOMY CIIyXaIlemMy
cleyeT YBEIOMUTh MPEICTaBUTEINI HAHUMATENS U HEITOCPEICTBEHHOTO HAaYaJIbHUKA O HAJIMYHUU
JUYHON 3aMHTEPECOBAHHOCTHU B MUCHbMEHHOU (opMe.

IIpencraBurento HaHMMATeNss PEKOMEHIYETCS IO KpaWHEW Mepe [0 yperyJHpOBaHUs
UMYIIECTBEHHOIO 0053aTelbCTBA OTCTPAHUTh I'OCYIAPCTBEHHOI'O CIYXALEro OT HCIOJHEHMS
JOJDKHOCTHBIX (CTyKeOHBIX) 00s3aHHOCTEH B OTHOIIECHHM OpPraHM3alluu, Iepel KOTOpOH cam
rOCYIapCTBEHHBIN CIIyXKaIllUH, €ro POJCTBEHHUKHU WJIM MHBIE JINIA, ¢ KOTOPBIMM CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CITY)KAIIero, UMEIOT UMYIIIECTBEHHBIE 0053aTeILCTBA.

5.2. OnucaHue cUTyaluu

l'ocynapcTBeHHBIM — Ciy)KalMii  y4yacTBYeT B OCYWIECTBICHHHM  OTHCNBHBIX  (DyHKIIHIA
TrOCYyapCTBEHHOTO YIPABJIEHUS B OTHOIICHHH KPEAUTOPOB OpPraHM3alliH, BIIANCIIBLIAMU WM
pabOTHUKAMU KOTOPBIX SBJISAIOTCS POJACTBEHHUKH IOCYTAPCTBEHHOTO CIY’KAILEro.

Mepbl IpeIoTBpPAIIEHHS] U YPETyJIUPOBaHUS

locynapctBeHHOMY — ciykalleMy CIEQyeT yBEIOMHUTb MPEJICTABUTENs HAHUMATENsl |
HEMOCPEJICTBEHHOT0 HaYaJIbHUKA O HAJTMYUU JTMYHOM 3aMHTEPECOBAaHHOCTH B MMCbMEHHOM (hopMme.

[IpencraBuTento HaHUMATENsl PEKOMEHIYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO CIIYXAallero OT
UCTIOTHEHUSI  JTOJDKHOCTHBIX  (CIY)KEOHBIX) OOS3aHHOCTEH B  OTHOIICHHH KPEAUTOPOB
OpraHu3aluy, BIAJAEIbLIAMHA WM COTPYJAHHKAMU KOTOPBIX SIBJISIOTCA  POJCTBEHHUKH
FOCYJapCTBEHHOTO  CIIY>Kallero WM HMHBbIE JIMIA, C KOTOPhIMU  CBsi3aHa  JIMYHAA
3aMHTEPECOBAHHOCTh FOCYJaPCTBEHHOTO CIIYKAUIETO.

5.3. Onucanne cutyanuu

['ocynapcTBeHHBIM — CIIyKalllMi ~ y4acTBYeT B OCYIICCTBICHHUH  OTACIBHBIX  (YHKIIHA
rOCYJapCTBEHHOTO YIPABJICHUSI B OTHOIIEHUHM OPraHU3alluu, KOTOpas UMEET UMYIECTBEHHBIC
00s3aTeNnbCTBA Mepe] FOCYAaPCTBEHHBIM CITYKaIllUM, €0 POACTBEHHUKAMU, WM WHBIMU JHIIAMH,
C KOTOPBIMU CBSI3aHa JIMYHASI 3aMHTEPECOBAHHOCTH I'OCYIAPCTBEHHOI'O CITY>KaIIETO.

Mepbl IpeI0TBpPAIIEHHS] U YPETyJIUPOBaHUS

locynapctBeHHOMY — ciykalleMy CIEQyeT yBEIOMHUTb MPEJICTABUTENs HAHUMATENsl |
HEMOCPEJICTBEHHOT 0 HaYalIbHUKA B TUChbMEHHON (hopMe O HaTHMUUU JIMYHOM 3aMHTEPECOBAHHOCTH.



[IpencraBuTento HaHUMATENS] PEKOMEHAYETCS IO KpailHEH Mepe [0 yperyjaupoBaHUs
UMYIICCTBCHHOT' O O6H3&T€HBCTB3 OTCTPAHUTL TOCYAAPCTBCHHOI'O CJIY’KAIICro OT HCIIOJIHCHUSA
JIOJDKHOCTHBIX  (CITy’)KEOHBIX) 0OSI3aHHOCTEH B OTHOIICHWHM OpPTaHU3alliu, KOTOpas HMMEET
HMYIICCTBCHHBIC O6H3&T€J’IBCTB3. nepea rocy JapCTBCHHbLIM CIIYyKallluM, €ro poaACTBCHHUKAMU UJIN
UHBIMH JIUI]AMH, C KOTOPBIMH CBSI3aHAa JIMYHAs 3aMHTEPECOBAHHOCTh TIOCYIapPCTBEHHOIO
CITyKaIlero.

5.4. OnucaHue cUTyaluu

['ocynapcTBeHHBIN CITy>KAIllUNA, €r0 POJACTBEHHUKH WJIM WHBIE JIMIA, C KOTOPBIMU CBSI3aHA JINYHAs
3aMHTEPECOBAHHOCTh I'OCYAAPCTBEHHOTO CIIy’XKalllero, Y4acTBYIOT B JI€JI€, pacCCMAaTPUBAEMOM B
cylieOHOM pa3buparenbcTBe ¢ GU3NYECKUMU JTUIIAMH M OPTaHU3alUSIMH, B OTHOILIEHUU KOTOPBIX
TOCYJApCTBEHHBIN  CIy>KallMi  OCYIIECTBISCT OTAEIbHBbIE (PYHKIHUU TOCYIapCTBEHHOTO
yIpaBJi€HUSI.

Mepbl IpeIoTBpPAIIEHHS] U YPETyJIUPOBaHUS

['ocynapcTBeHHOMY cilyKalleMy CIEQyeT YBEIOMHUTb MpPEICTaBUTENs HaHUMATENs U
HEMOCPEJICTBEHHOTO HAaYallbHUKA B TUCBbMEHHON (DOpME O HATHMUWU TUIHOMN 3aMHTEPECOBAHHOCTH.

[IpencraBuTen0 HaHUMATENST PEKOMEHAYETCSI OTCTPAHUTh TOCYJAPCTBEHHOI'O CIIY)KAIEro OT
UCTIOJIHEHUS JOJDKHOCTHBIX (CIyKeOHBIX) OO0SI3aHHOCTEH B OTHOLICHMU (DU3MUYECKUX JHIl U
OpraHu3aiuii, KOTOpble HaXOAATCS B CTaJAUU CyAeOHOro pa3OupaTenbCcTBa € TOCyIapCTBEHHBIM
CIy>KallluM, €ro pPOJCTBEHHUKAMHM WJIM WHBIMH JIMIIAMH, C KOTOPBIMHM CBSi3aHA JIMYHAs
3aWHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CITYKAIIIETO.

6. Kongpnuxm unmepecos, ceazaunslii ¢ e3aumooencmeuem ¢ 0vleuium padomooamenem u mpyooycmpoiicmeom
nocae yeonbHenus ¢ 20Cy0apcmeennoil ciry 0pl

6.1. Onucanne cuTyanuu

l'ocynapcTBeHHBIM — CiIy)KalMii  y4yacTBYeT B OCYWIECTBICHHM  OTHCNBHBIX  (DYyHKIIHIA
rOCYyapCTBEHHOTO YIPAaBIEHUS B OTHOIICHUU OPraHMU3ALMH, BIAAEIbLEM, PYKOBOJUTEIIEM HIH
PpabOTHUKOM KOTOPOM OH SIBJISUICS 10 MOCTYIUICHHUS HAa TOCYAAPCTBEHHYIO CITYXOY.

Mepb! IpeIoTBpPAIIEHHS] H YPeTYJIHPOBAHUS

l'ocynapcTBeHHOMY — ciyKamiemMy B Cllydae IOpPYYEHHS €My OTACIbHBIX  (DYyHKIHA
TOCYAAapCTBEHHOTO YIIPABJICHUS B OTHOLICHUH OPTraHW3allUH, BIACIbIIEM, PYKOBOAUTEIEM HIIH
pabOTHUKOM KOTOpOW OH SABISUICA JO TOCTYIUIGHHS Ha TOCYJapCTBEHHYIO CIyXOY,
PEKOMEHyeTCsS YBEJIOMHTH INPEACTABUTEISI HAHUMATEN M HEMOCPEICTBEHHOTO HadaJlbHUKA B
nucbMeHHOU (opme o dakTe mpenpiayne paboTsl B JaHHOM OpraHU3alMd U O BO3MOXXHOCTHU
BO3HHMKHOBEHUS KOHQIUKTHON CUTyalnu.

[lpencraBuTento HaHUMATENs] PEKOMEHIYETCS OICHUTh, MOTYT JIH  B3aMMOOTHOIICHHS
TOCYy/IapCTBEHHOTO CIIyXallero ¢ ObBIIMM paboTojgaTelieM TOBIUATh Ha OOBEKTHBHOE
UCTIOJTHEHUE JOJDKHOCTHBIX OOS3aHHOCTEH M MOBIeYbh KOHGIMKT WHTEpecoB. B ciydae ecnmu
CyliecTByeT OOJbIlasi BEPOSTHOCTh BO3HUKHOBEHHSI KOH(M)JIMKTa HWHTEPECOB, MPEICTaBUTEIIO
HAaHUMATENsl PEKOMEHIYETCs OTCTPAHHUTh TOCYAAPCTBEHHOTO CIYXAIIero OT WCIOJHEHUs
JIOJDKHOCTHBIX (CITyKEOHBIX) 00s3aHHOCTEH B OTHOIIICHUH OBIBIIIETO PaOOTOAATEIIS.



KommenTapmnii

l'ocynapcTBeHHBIH ClTy>Kalluii, MOCTYNHBILUI HA FOCYIapPCTBEHHYIO CIIY’KO0Y B TOCYapCTBEHHBIH
OpraH M3 OPraHMU3alMH YaCTHOTO CEKTOPA, MOYKET COXPAHUTD JPYKECKUE OTHOIIEHUS CO CBOUMU
OBIBIIMMHU KOJUIETAMHM M CHMIIATHIO K STOW OpraHu3aluu B IieioM. Bo3MmoxHa U oOpaTHas
CUTyalus, IPYU KOTOPOH roCyAapCTBEHHBIN CITy’KalllUi 110 TEM WJIY UHBIM ITPUYNHAM HCIIBITHIBACT
HETPUS3HB K ObIBIIEMY PabOTOIATEITIO.

N npyxeckoe, W BpaxneOHOE OTHOIICHHE K TIPOBEPSIEMON  OpraHW3alid  MOTYT
BOCTIPCIIATCTBOBaTh ~ OOBCKTUBHOMY  HWCIOJHEHHIO TOCYJApPCTBCHHBIM  CIIY)KAIlUM  €T0
JIOJDKHOCTHBIX O0SI3aHHOCTEI.

[Ipu 5TOM HEOOXOOUMO OTMETHTb, YTO HAJIWYME CHUMIIATUM WM AQHTUIATUU K ObIBIIEMY
paboTomaTento B COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOJATEIBCTBOM HE MOXKET CUHTATHCS
JUYHON 3aMHTEPECOBAHHOCTHIO, T.K. HE BIJIEYET BO3MOXKHOCTH IIOJIyYEHHUS JOXOAOB MJis
FOCYJapCTBEHHOTO CIY’Kalllero, 4WIEHOB €ro CeMbUM WM OpraHu3aluil, ¢ KOTOPBIMU
rOCy/IapCTBEHHBIN CITyKallui CBA3aH (PMHAHCOBBIMH UM MHBIMU 0053aTEIbCTBAMH.

Tem He MeHee, clielye€T yYHMThIBaTh, YTO B COOTBETCTBMU C MYyHKTOM 5 4vactu 1 cratbu 18
®enepanbHoro 3akoHa Ne 79-D3 rpakgaHcKuii cayXaluil o0si3aH He coBepLIaTh JeHCTBUA,
CBSI3aHHBIE C BIUSHUEM KaKUX-JIMOO JIMYHBIX, HMMYIIECTBEHHBIX ((PUHAHCOBBIX) M HWHBIX
UHTEPECOB, MPEMSATCTBYIOMUX JOOPOCOBECTHOMY HCIIOIHEHHUIO TOJKHOCTHBIX 0053aHHOCTEH.

6.2. Onucanne cuTyanuu

l'ocynapcTBeHHBINM CilyKaluil BEJET NEPErOBOPBI O TPYAOYCTPOMCTBE IIOCIE YBOJIBHEHHUS C
roCyJJapCTBEHHOH CITy>KObI Ha pabOTy B OpraHU3alMI0, B OTHOLIEHUH KOTOPOM OH OCYIIECTBIISET
OTJeNbHbIe (PYHKIIUU TOCYAaPCTBEHHOTO YIIPaBICHUSI.

Mepbl IpeIoTBpPAIIEHHS] U YPETyJIUPOBaHUS

l'ocynapcTBeHHOMY cCiy’KalleMy pEeKOMEHAYETCSl BO3AEpKHUBAThCS OT BEJIEHUS IEPErOBOPOB O
MOCJIETYIOIEM TPYIOYCTPOMCTBE C OPraHU3aLUAMH, B OTHOIIEHUH KOTOPBIX OH OCYLIECTBISET
OTJeNbHbIE (PYHKLIMHU TOCYNAapCTBEHHOTO YIpaBieHHs. lIpu MOCTYIUIEHHMM COOTBETCTBYIOIIUX
NPEMJIOKEHUN OT MPOBEPSEMOIl OpraHU3aluu rOCYIapCTBEHHOMY CIIY’KAIllEMy PEKOMEHIYeTCs
0TKAa3aTbCsl OT UX OOCYXIEHUS 10 MOMEHTA YBOJILHEHHSI C TOCYAAPCTBEHHOM CITY>KOBI.

B cnyuae ecnm yka3zaHHbIE IE€PETOBOPHI O TOCIEAYIOLUIEM TPYJIOYCTPOWCTBE HAYaJMCh,
rOCyJapCTBEHHOMY  CIIy)KallleMy CJIEAYeT YBEJOMHUTb NPEACTABUTENS HAHUMATENs U
HEMOCPECTBEHHOT0 HaYaJIbHIKA B TUCHbMEHHON (popMe 0 HATTMUUU JTMYHON 3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENS PEKOMEHIYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO CIIYXAallero OT
WCTIOJTHEHUS JOJKHOCTHBIX (CITyKeOHBIX) 00sS3aHHOCTEH B OTHOIIICHUH OpraHU3alluu, C KOTOPOi
OH BEJIET MEePEroBOPHI O TPYJAOYCTPOICTBE MOCIE YBOJBHEHHUS C TOCYJAPCTBEHHOM CITYKOBI.

C TpynoycTpoHWCTBOM OBIBIIMX TOCYJApCTBEHHBIX CIYXKAIIMX TaKXKE€ CBA3aH IIENbI ps
CUTYyallMi{, KOTOpbIE MOTYT IIOBJ€Yb KOH(IMKT HHTEPECOB M HAHECTH YUIepO pemyTaruu
roCyAapCTBEHHOTO OpraHa, HO MPY TOM HE MOT'YT OBITh B HEOOXOMMOM CTEIIEHHU YPEeryIMpPOBaHbI
B PaMKaXx JE€MCTBYIOLIEr0 3aKOHOAATEIbCTBA, HAIPUMED:

- OBIBIIMK TOCYJAapCTBEHHBIA CIyXKalllMii MOCTymaeT Ha padoTy B YAaCTHYIO OpraHH3aluio,
PEryJISIpHO B3aHMOJAEHUCTBYIOLIYIO C TOCYAAPCTBEHHBIM OPraHOM, B KOTOPOM I'OCYJapCTBEHHBIN
CIIy>Kalui paHee 3aMelial JOJKHOCTD;



- OBIBIIMI TOCYJApPCTBEHHBIN CIyXKaIlUKA CO3aeT COOCTBEHHYIO OpPTaHM3aIlMI0, CYIIECTBEHHOU
HaCcTb0 ACATCIBbHOCTHU KOTOpOﬁ ABJISACTCA B3aHMOHCﬁCTBH€ C TroCyaapCTBCHHbIM OpraHOM, B
KOTOPOM TOCYAapCTBEHHBIN CITyXalllui paHee 3aMelial J0IKHOCTb;

- TOCYJapCTBEHHBIH CIy>Kalllil MPOJBUTAET OIpe/eieHHbIE MPOEKThl C TEM, YTOOBI IOCIe
YBOJIBHEHHUS C TOCYIaPCTBEHHOMN CITy>KOBI 3aHUMATHCS UX pealn3anueii.

7. Cumyamm, C6A3AHHbBIE C ABGHBIM HApDYUIEHUEM zocydapcmsennbnu Cayncanwium yCmanoe/1eHHblX 3anpemoe

7.1. Onucanue cUTyalun

['ocynapcTBeHHBIN CilyXallluid TOJdy4yaeT Harpajbl, MOYETHbIE W CIelualIbHble 3BaHUS (3a
WCKJIFOUEHHEM HAyUYHBIX) OT HHOCTPAHHBIX TOCYAAPCTB, MEKIyHAPOIHBIX OpraHu3alui, a TakxKe
MOJIMTUYECKUX MapTUH, IPYTUX OOIIECTBEHHBIX O0BbEINHEHUHN U PEIIUTUO3HBIX 00bEeTUHEHUH.

Mepbl IpeIoTBpAIIEHHS] U YPETyJIUPOBaHUS

B cootBerctBuu ¢ mynktoM 11 vactu 1 ctateu 17 @enepanbaoro 3akona Ne 79-D3 rpaxganckomy
CIyXXameMy 3anpeuiactca MNpHUHUMATh 663 IMUCBbMCHHOI'O  pa3spCllICHUA NPCACTABUTCIIA
HAaHUMATeNs Harpajabl, IOYETHbIE W CHElHalbHblE 3BaHUS MHOCTPAHHBIX TOCYJapCTB,
MEXIYHApOAHBIX OpraHU3allfii, a TaKkKe MOJUTUYECKHX MapTHH, APYruX OOIIECTBEHHBIX
00BEAMHEHUN U PENUTHO3HBIX OOBEIUHEHH, €Clii B €ro JOHKHOCTHBIE O0S3aHHOCTH BXOJUT
BSaHMOﬂeﬁCTBﬂe C YKa3aHHBIMH OPraHU3alusIsMi 1 OGT;@I[PIHGHI/IHMI/I.

[IpencraBuTelf0  HaHWUMATENII TPH NPHHATHA  PEHICHUS O  MPEAOCTABICHUH  WIIN
HereI[OCTaB.HeHI/II/I pa3pemeHI/I;1 peKOMeHI[yCTCH YI[CJ'II/ITI: OCO6OC BHUMAHHUEC OCHOBAHUIO U LICIN
HarpakJIeHWs, a TaKkKe TOMY, HACKOJBKO TOJydeHUE TPa)JTaHCKHM CITy>KalllUM Harpajpl,
IIOYCTHOT'O U CIICIIUAJIBHOI'O 3BAHUA MOXKCT HOpOI[I/ITI: COMHCHHEC B €TI0 6GCHpI/ICTpaCTHOCTI/I 148
O00BEKTUBHOCTH.

7.2. Onucanne CUTyanuu

l'ocynapcTBeHHBIN. Cily)Kaluii B XOJ€ INPOBEICHUsS KOHTPOJBHO-HAA30PHBIX MEPOIPUITHI
0oOHapy’KMBAaeT HapyLIEHUs 3aKOHOJATENbCTBA. [ OCYHapCTBEHHBINH CIly)KalllUd PEKOMEHIYeT
OpraHu3aluy Ui yCTPaHEHUSI HapyLICHUN BOCIIOIb30BATHCS yCIyraMyu KOHKPETHOM KOMIIAHWH,
BIAaNEIbLAMH, PYKOBOOUTEISIMA WJIH COTPYJIHUKAMH KOTOPOW SABIIIOTCA POJCTBEHHUKHU
FOCYJapCTBEHHOIO  CIIY)Kallero WIM WHBIE JUIA, C KOTOPBIMH  CBf3aHa  JIMYHAs
3aMHTEPECOBAHHOCTD FOCYAAPCTBEHHOTO CIIYKAILIETO.

Mepbl IpeI0TBpPAIIEHHS] U YPETyJIUPOBaHUS

['ocynapcTBeHHOMY CITy>KallleMy NPH BBISIBJICHUH B X0JI€ KOHTPOJIbHO-HAI30PHBIX MEPONPUITUI
HapyLIEHUH 3aKOHOJATENIbCTBA PEKOMEHAYETCSl BO3JEPKATHCS OT JAAaUU COBETOB OTHOCHUTEIBHO
TOT0, KaKue OPraHU3alyi MOTYT ObITh IPUBJICUEHBI JUISl YCTPAHEHUS 3TUX HApYIICHUH.

KommenTapuii

JlaHHast cuTyanusi B 1IEJIOM AHAJIOTMYHA CUTyalldd, pacCMOTpeHHON B myHKTe 2.2 [Ipu sTom
"coBeTbl", MPENOCTABIAEMBbIE TOCYJAPCTBEHHBIM CIIY)KALUM IIPOBEPSIEMBIM OpraHU3aLUsM,
MOTYT OBITH TO-pa3HOMY O(GOPMIICHBI: OHH MOTYT MPEAOCTaBIATHCS B YCTHOU (opme, B hopme
nUCeM, TepeYHH  PEKOMEHAYyEeMbIX OpraHu3aliii  MOTYT pa3Memarbcs Ha  caiire
COOTBETCTBYIOIIETO TOCYJapCTBEHHOI0 opraHa u T.1. B mo0oMm ciydae, eciu rocy1apcTBEHHBIN
CIIy’)Kalllud He TNPOCTO HH(OPMHUPYET NPOBEPSEMYIO0 OpraHM3alri0 000 BCEX KOMITAHUSX,



MPEIOCTABISAIONINX B JaHHOM PEruoHE YCIyrd, HEOOXOIUMbIE UIsl YCTPaHEHMs BBISBICHHBIX
HAPYIICHUI, a BBIIEISICT KaKHe-TO KOHKPETHBIE OpTaHHU3aIy, 0J00HOEe TIOBEICHUE SBIISICTCS
HapylIeHHUEeM U TOMJICKHUT PACCMOTPEHHIO Ha 3acelaHuu Komuccuu. Hecmorps Ha TO, 4TO
PEKOMEHJANNKA TOCYJAPCTBEHHOTO CIYXKaller0 MOTYT OBITh OOYCIIOBJIICHBI HE KOPBICTHBIMHU
CO00paxKeHUsIMU, a CTpeMJICHUEM 00eCIIeUnTh KaYeCTBEHHOE YCTPaHEHUE HapyIIeHHH, T0JJ00HbIE
COBETHI 00ECTIEYNBAIOT BO3MOKHOCTH MOyUEHHS I0XOJ0B POJACTBEHHUKAMH T'OCYIapCTBEHHOTO
CIy’alllero WJIM MHBIMH CBSI3AHHBIMM C HHUM JIMIIAMH U, CJEIOBaTEIbHO, MPUBOJIAT K
BO3HUKHOBEHHUIO JINYHOM 3aMHTEPECOBAHHOCTH.

7.3. OnucaHue CUTyalluu

['ocynapcTBeHHBIN CilyKallliii BBIIOJHSET WHYIO OIJIauhBaeMylo paboTy B OpraHM3alusx,
(UHAHCHPYEMBIX HHOCTPAHHBIMHU TOCYAaPCTBAMHU.

Mepb! IpeIoTBpPAIIEHHS] H YPeTYJIHPOBAHHS

B cootBerctBuM ¢ myHkToM 17 yactu 1 crateu 17 @enepanbHoro 3akoHa Ne 79-D3 rpakjaHCKOMY
CIIy’)KallleMy —3alpelaeTcs 3aHuMaTbcsd 0€3 MHUCbMEHHOIO pa3pelleHMs] IPeICTaBUTENs
HaHMMATeJIs OTUIAYNBAEMON JIEATEIbHOCTHIO, GPUHAHCUPYEMOI UCKITIOUUTEIHHO 3a CUET CPE/ICTB
MHOCTPAaHHBIX TOCYJAapCTB, MEXAYHApOIHBIX M HHOCTPAHHBIX OpPraHM3aLUN, HWHOCTPAaHHBIX
rpaxJaH U Uil 06e3 rpakIaHCTBAa, €CIM MHOE HE MPEIyCMOTPEHO MEKIYHAPOJHBIM JOTOBOPOM
Poccuiickoit denepannu uiam pocCUHCKUM 3aKOHOJATEIbCTBOM.

IIpencraBurento  HaHMMarTens IPU  OPUHATUM  PELIEHHUS O  MPEJOCTABICHUH  WIH
HENPEJOCTAaBICHUU YKAa3aHHOTO pa3pelIeHus] peKOMEHAYETCs YACIUTh 0c000€ BHUMAHUE TOMY,
HACKOJIBKO BBIIIOJIHCHUC T'PaAKAAHCKUM CIIYXKallluUM MHOM oOIIauuBaeMOM pa60T1>1 MOXKET
MOPOJUTH COMHEHHE B €r0 OECIPUCTPACTHOCTH M OOBEKTUBHOCTH, a TaK)Ke "BBISICHUTH', KaKyIO
UMEHHO paboTy OH TaM BBINOJIHSET.

7.4. OnucaHue CUTyallMu

l'ocynapcTBeHHBIN ciTy)XKaluii MCHoab3yeT HH(OpMAIMIO, MOJYyYEHHYI0 B XOJI€ MCIOJHEHHS
CIIY)KEOHBIX OOS3aHHOCTEH H BPEMEHHO HEJAOCTYNMHYIO IIUPOKOW OOIIECTBEHHOCTH, IS
IIOJIyYEHUSI KOHKYPEHTHBIX [IPEUMYILECTB IIPU COBEPLICHUU KOMMEPYECKUX OIEPALIAM.

Mepbl IpeI0TBpAIIEHHS] U YPETyJIUPOBaHUS

[ocymapcTBeHHOMY CITy)KalleMmy 3allpeliacTcsi pasriaiaTh WIA HCIOIb30BaTh B IENAX, HE
CBSI3aHHBIX C TOCYJIApCTBEHHOW CIIy>)KOOH, CBeIEHHs, OTHECEHHBIE B COOTBETCTBHH C
dbenepabHBIM 3aKOHOM K CBEJEHUSAM KOH(PHIACHIIMAIBHOTO XapaKTepa, WM CIyKEeOHYIO
I/IHq)OpMaLII/IIO, CTaBHINC MY U3BCCTHBIMU B CBA3H C UCIIOJIHCHUCM OOJIKHOCTHBIX O6H3&HHOCT€I>'I.
Yka3aHHBIN 3allpeT PaclpoCTpaHICTCs B TOM YHCIIE ¥ Ha NCIIOJIh30BaHNE HEKOH(DUICHIIMAIBHOM
uH(pOpMAIIUU, KOTOPast TUIIh BpEMEHHO HEJJOCTYITHA ITUPOKON OOIIECTBEHHOCTH.

B CBsI3u ¢ 3THM rOCYIapCTBEHHOMY CITyKaIlleMy CJIEIyeT BO3JCPKUBATHCSA OT MUCIIOIB30BaHUS B
JIMYHBIX MOCIIX CBeﬂeHHﬁ, CTaBIINX eMy N3BCCTHBIMU B XOIA€ HCIIOJIHCHUSA CJ'Iy)Ke6HBIX
00s3aHHOCTEH, OO0 TEX IIOp, IMOKa OSTH CBEICHHS HE CTaHyT JOCTOSHHUEM IIHPOKOM
OOIIIECTBEHHOCTH.

[IpencraBurento HaHUMATENs, KOTOPOMY CTajJ0 M3BECTHO O (aKTe HCIOJIb30BaAHUA
rOCYJapCTBEHHBIM CIIy>KalllUM HMH(OpMaIuM, MOJy4YeHHOM B XOJI€ HCIOJHEHUS CIIyKeOHBIX
00s3aHHOCTEl W BpPEMEHHO HEIOCTYIHOW IIUPOKOM OOIIECTBEHHOCTH, ISl TOMYYCHHS
KOHKYPEHTHBIX IPEHMYIIECTB IPH COBEPIICHUH KOMMEPYECKHX ONEPALNN, PEKOMEHIYETCs



paccMOTpPETh BOIIPOC O MPUMEHEHUU K FOCYJIapCTBEHHOMY CIY’KallleMy Mep IHCLHMILUIMHAPHON
OTBETCTBEHHOCTH 3a HAPYIICHUE 3aMPETOB, CBSI3aHHBIX C FOCYIAPCTBEHHON CIyKO00M, yunuThIBast
XapakTep COBEPIIEHHOI0 rOCYJaPCTBEHHBIM CITy>KalllUM KOPPYILIMOHHOIO IPABOHAPYIIEHUS, €TO
TSKECTh, OOCTOSITETIBCTBA, MPU KOTOPHIX OHO COBEPUICHO, COOJIOACHHE TOCYAapCTBEHHBIM
CIIyallluM JpPYyTUX OrpaHUYEHUN U 3amperoB, TpeOOBaHUN O MPEeAOTBpallleHUH MWIH 00
yperyaupoBaHuU KOH(JIMKTAa WHTEPECOB U WCIOIHEHUE MM O0S3aHHOCTEW, YCTaHOBJICHHBIX B
LEeIsAX MPOTHUBOJCUCTBUS KOPPYMIIMHU, a TAKK€ MPEAIIECTBYIOIINE PE3yJIbTAThl HMCIOJHEHUS
rOCYJapCTBEHHBIM CITYXKaIllUM CBOMX JOJDKHOCTHBIX 00sS3aHHOCTEH.

B cnyuae ycTaHOBIEeHHS NMPU3HAKOB JUCHUIUIMHAPHOTO MPOCTYNKa JIMOO (hakTa COBEPIICHHS
TFOCYIapCTBEHHBIM  CIIyXalllUM  JEsHHUS, COJAEpIKallero MNpHU3HAKd aJMHHHCTPATUBHOTO
NpaBOHAPYLIEHUS WM COCTaBa MPECTYIUICHHUs, JdaHHas MHQOpManus MpeacTaBiseTcs
PYKOBOJUTENIO TOCYJApPCTBEHHOIO OpraHa Jjisi pellieHus BOIpOca O MPOBEIACHHUH CIIyKeOHOM
IMMPOBCPKHU U TPUMCHCHUU MCP OTBETCTBCHHOCTH, MTPCAYCMOTPCHHBIX HOPMATUBHBIMU ITPABOBBIMHA
aktamu Poccuiickoii ®deneparuu, aub0 mepemaeTcs B MPaBOOXPAHUTEIBHBIE OPraHbl IO
noABCAOMCTBCHHOCTH.
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